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Case No.:  10496957 Bay Area Office of Appeals 
CLT/PET:  MARC B SEAWRIGHT ALJ:  Mary Shea 
Parties Appearing:  Claimant,  
Parties Appearing by Written Statement:  None 
 

 
DECISION ON EMPLOYER REQUEST TO CONTINUE HEARING. 

 
On October 2, 2025, prior to the hearing on this matter, the third-party 
representative for the employer EEOC sent a letter to the CUIAB requesting a 
continuance of this matter for an interminable date because the United States 
government is currently shut down and agency personnel are currently 
unavailable. There are no contacts working who are aware of the hearing. 
According to the third-party representative, the “return-to-work date for staff 
remains unknown.”  
 
It should be noted that prior to the hearing the third-party representative provided 
answers to questions regarding the employer's decisions pertaining to the 
claimant and the claimant’s decision to resign, (See Exhibit 7). Further, the third-
party representative was available and was not directly impacted by the 
government shutdown.  
 
The purpose of California's Unemployment Insurance (UI) is to provide temporary 
financial assistance to workers who are unemployed through no fault of their 
own, helping them cover essential needs while they search for new work. The 
mission of the Employment Development Department (EDD), which administers 
the program, is to support California's economy by delivering services that assist 
employers, workers, and job seekers.  
 
Given the exigent circumstances facing the claimant due to being unemployed 
and without benefits, the unknown period of time that the government will be shut 
down, the availability of the third-party representative and the fact that 
information has been provided by the employer regarding the claimant, it is 
decided that, in the interest of justice, that the hearing on the merits will proceed. 
 

DECSION ON THE MERITS 
 
ISSUE STATEMENT 
 
The SubCase No.-10496957001 BYB Date: 06/29/2025 the claimant appealed 
from a determination disqualifying the claimant for unemployment benefits under 
Unemployment Insurance Code section 1256. The issue in this case is whether 
the claimant left the most recent employment voluntarily without good cause. 
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FINDINGS OF FACT 
 
The claimant established a claim for benefits beginning June 29, 2025. 
 
The claimant was an employee of the Equal Employment Opportunity 
Commission ("EEOC") for eight years, serving as the EEOC Director of 
Information Governance and Strategy from February 2025 until the claimant’s  
resignation on June 18, 2025. The claimant had previously served the EEOC as 
Senior Advisor to the Chief Information Officer (CIO), Special Assistant to the 
CIO, and Lead Litigation Support Specialist for Office of General Counsel (OGC).  
 
The claimant is a queer transgender man and faced workplace discrimination 
based on sex, specifically gender identity and sexual orientation, harassment, 
and a hostile work environment since January 22, 2025. The claimant reported 
the harassment, discrimination, and hostile work environment on March 4, 2025, 
through the EEOC's internal reporting process. On March 18, 2025, the claimant  
submitted an EEO Complaint describing the harassment and discrimination; my 
EEOC Complaint was formally accepted for investigation on June 13, 2025.  The 
matter was never resolved.  
 
Since about January 22, 2025, the Acting Chair of the EEOC, Andrea Lucas 
engaged in a sustained pattern of actions and statements that unlawfully target 
employees based on sex, including gender identity and sexual orientation, in 
violation of Title VII of the Civil Rights Act. Since the announcement of Acting 
Chair Lucas's interim assignment, the EEOC's course of conduct, Acting Chair 
Lucas's statements directed at employees on agency systems and social media, 
and administrative actions based on animus against LGBTQ employees have 
together created a hostile work environment. These include actions to ratify and 
implement Executive Order 14168, "Defending Women from Gender Ideology 
Extremism and Restoring Biological Truth to the Federal Government," ("E.O. 
14168"), which explicitly denies the legitimacy of the claimant’s transgender 
identity.  
 
Since Andrea Lucas' appointment as Acting Chair, the claimant was personally 
and increasingly marginalized in the workplace because of the claimant’s queer 
and transgender identity.  The terms and conditions of the claimant’s 
employment changed for the worse and ultimately became intolerable. These 
actions harmed the claimant personally, causing severe distress, anxiety, 
depression, sleeplessness, anger, and sadness, to the degree that the claimant  
ultimately was forced to resign on the advice of his health care providers, 
because of the ongoing hostile work environment. The claimant endeavored to 
try to resolve the situation for many months to no avail. The employer took no 
actions to preserve the relationship but instead actively demoted the claimant in 
response to the claimant’s complaints. 
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REASONS FOR DECISION 
 
THE CLAIMANT IS CREDIBLE 
 
The direct evidence of one witness who is entitled to full credit is sufficient for 
proof of any fact. (Evidence Code, section 411.) 
  
Testimony given at the hearing under oath and subject to cross examination is 
generally entitled to greater weight than hearsay statements, whether or not such 
statements are signed under penalty of perjury. (Precedent Decisions P B 218, P 
B 293, and P B 378.) 
 
The appeals board and its administrative law judges are not bound by common 
law or statutory rules of evidence or by technical or formal rules of procedure but 
may conduct hearings and appeals in such manner as to ascertain the 
substantial rights of the parties. (Unemployment Insurance Code, section 1952.)  
 
Hearsay evidence is admissible for whatever weight the administrative law judge 
deems it to be worth. (Precedent Decision P-B-235.)  
 
Testimony given at the hearing under oath and subject to cross-examination is 
generally entitled to greater weight than hearsay statements, whether or not such 
statements are signed under penalty of perjury. (Precedent Decisions P-B-218, 
P-B-293, and P-B-378.)  
 
To resolve conflicting evidence from expert witnesses, the following should be 
considered:  
 
(1) the qualifications of each expert witness;  
(2) the believability of each expert witness;  
(3) the facts and materials that form the basis of the opinion; and  
(4) the reason(s) for each opinion.  
 
Whether the facts and/or reasons on which each opinion is based have been 
proved or disproved may be considered in determining what weight to give each 
opinion. (Evidence Code, section 802; Philbrick v. Weinberger (1964) 228 
Cal.App.2d 681; CACI 219, 221.)  
 
In the instant case, the claimant’s testimony carries more weight than the 
department’s hearsay documents.  The claimant was clear and concise. The 
claimant’s testimony is credible. 
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THE CLAIMANT IS ELIGIBLE FOR BENEFITS 
 
The direct evidence of one witness who is entitled to full credit is sufficient for 
proof of any fact. (Evidence Code, section 411.) 
 
Testimony given at the hearing under oath and subject to cross examination is 
generally entitled to greater weight than hearsay statements, whether or not such 
statements are signed under penalty of perjury. (Precedent Decisions P B 218, P 
B 293, and P B 378.) 
 
In the instant case, the claimant’s testimony carries more weight than the 
employer’s testimony.  The claimant was clear and concise. The claimant’s 
testimony is credible. The employer’s testimony was inconsistent, overreaching  
and contradictory in key points.  
 
An individual is disqualified for benefits if he or she left his or her most recent 
work voluntarily without good cause.  (Unemployment Insurance Code, section 
1256.) 
 
There is good cause for voluntarily leaving work where the facts disclose a real, 
substantial, and compelling reason of such nature as would cause a reasonable 
person genuinely desirous of retaining employment to take similar action. 
(Precedent Decision P-B-27.) 
 
California Unemployment Insurance Code section 1256.2 addresses situations 
where an employee leaves their job due to the employer's actions that create a 
deprivation of equal employment opportunities. Specifically, it states that if an 
employer's actions, based on race, color, religious creed, sex, national origin, 
ancestry, or physical handicap, lead to the employee leaving their job, it is 
considered leaving work with good cause and does not disqualify the employee 
from receiving unemployment benefits. This section also includes an exception 
for "bona fide occupational qualification or applicable security regulations".  
In simpler terms: If an employee quits their job because their employer is 
discriminating against them based on certain protected characteristics, California 
law recognizes that as leaving with "good cause" and they can still be eligible for 
unemployment benefits.  
 
In Precedent Decision P-B-297 the appeals board adopted the view expressed in 
Bliley Electric Co. v. Unemployment Comp. Bd. of Rev. (1946) 158 Pa.Super. 
548, 45 A.2d 898, that good cause requires, at a minimum, “real circumstances, 
substantial reasons, objective conditions, … adequate excuses that will bear the 
test of reason, just grounds for action, and always the element of good faith.” 
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Although there may be more than one reason to quit, the claimant is entitled to 
benefits if one reason which constitutes good cause is a substantial motivating 
factor in the decision to quit. (Rabago v. California Unemployment Insurance 
Appeals Board (1978) 84 Cal.App.3d 200.) 
 
Good cause for leaving work must be determined in light of the actual or real 
cause of the separation in issue. (Precedent Decision P-B-8.) 
 
In Sanchez v. California Unemployment Insurance Appeals Board (1984) 
36 Cal.3d 575, the Supreme Court held that the simple rule that an employee 
who voluntarily quits in anticipation of discharge is disqualified under section 
1256 is inadequate where the employee has been subjected to a continuing 
course of illegal discrimination.  Citing Prescod v. California Unemployment 
Insurance Appeals Board (1976) 57 Cal.App.3d 29, and Morrison v. California 
Unemployment Insurance Appeals Board (1976) 65 Cal.App.3d 245, the court 
held that where one's work is made intolerable over a period of time by illegal 
discriminatory acts of the employer, there is good cause for leaving employment. 
 
There is good cause for leaving work where the conditions of employment are so 
onerous as to constitute a threat to the physical or mental well-being of an 
employee, or where the actions of a supervisor are particularly harsh and 
oppressive. (Precedent Decision P-B-126.) According to precedential decisions 
by the California Unemployment Insurance Appeals Board ("CUIAB"), a claimant 
remains eligible for California unemployment benefits if the claimant has "good 
cause" for resigning because of the conditions of employment become so 
onerous as to constitute a threat to the claimant's well-being, health, or safety, 
and if the claimant has provided sufficient time for the employer to take action to 
resolve the inappropriate behavior. See, e.g., Brenda Smith v. Smart & Final 
Stores, LLC, AО-410086, РP-B-514 (Apr. 18, 2018), https://cuiab.ca.gov/wp-
content/uploads/sites/13/precedent-decisions/pb514.pdf (citing other precedential 
authority, including P-B-27, P-B-126, and P-B-139, where the appeals board 
defined "good cause" for quitting to include where the conditions are so onerous 
as to constitute a threat to the physical or mental well-being of an employee, and 
P-B-246, P-B-256, and P-B-94, which recognize that an employer has an 
obligation to address properly raised employee complaints). 
 
As the CUIAB has stated: 
 

Once an employee initiates a reasonable effort to resolve a work-related 
problem by requesting assistance from appropriate employer authorities or 
notifying those authorities of the problem that exists, it is clear that the 
employer has a responsibility to promptly and diligently address the matter. 
A failure by the employer to take such action relieves the employee of the 
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obligation to make further inquiries or requests before leaving the job 
insofar as the unemployment insurance law is concerned. 

Id. at 10. 
 
In the instant case, the claimant was forced to resign because EEOC leadership 
engaged in discrimination against transgender employees, including the 
claimant, and required the claimant to participate in these unlawful practices. 
Over a period of six months, the claimant used every available resource to report 
animus toward transgender employees and to seek resolution.  This included 
submitting an EEO complaint with the EEOC.  
 
Despite these efforts, the EEOC continued to engage in discriminatory actions 
toward the claimant, which exacerbated the claimant’s distress. In June 2025, the 
claimant’s working conditions became intolerable, and the claimant was 
compelled to resign. This decision was made on the advice of the claimant’s 
health providers.  
 
Every person has the right of protection from bodily harm, from personal insult, 
from defamation, and from injury to his or her personal relations. (Civil Code, 
section 43.) 
 
In the instant case the totality of evidence supports the finding that the claimant’s 
working conditions were so onerous as to constitute a threat to the physical well-
being of the claimant. The claimant made reasonable efforts to try to maintain the 
relationship with the employer to no avail. The employers’ actions towards the 
claimant were causing the claimant to experience physical and mental injuries 
and consequences. The claimant had no alternative but to quit for the sake of his 
own health and safety. Accordingly, the notice of determination is reversed the 
claimant is eligible to receive benefits under California Unemployment Insurance 
Code section 1256 beginning June 29, 2025, and continuing.  
 
DECISION 
 
In SubCase No.-10496957001 BYB Date: 06/29/2025 the notice of determination 
and ruling are reversed. The claimant is eligible to receive benefits under 
California Unemployment Insurance Code section 1256 beginning June 29, 
2025, and continuing. Benefits are payable provided the claimant is otherwise 
eligible.  
 
BAOA    mjs  
 




