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I. PRELIMINARY STATEMENT

The instant case was filed by Plaintiffs—immigrant workers from India
brought to the U.S. to do construction work for Defendants—alleging among other
things serious violations of the Trafficking Victims Protection Act (“TVPA”);
federal and state wage and hour laws; the Racketeer Influenced Corrupt
Organizations Act (“RICO”); and 42 U.S.C. § 1981. Though the case was stayed for
approximately four years during the pendency of a government investigation, the
stay has now been lifted, and Defendants’ motion to dismiss is being briefed.

Unfortunately, Defendants’ misconduct now requires more immediate
intervention by the Court.! Beginning on or around January 31, 2026 and continuing
to the present, Defendants or their agents have threatened and intimidated at least
one Lead Plaintiff, Ramesh Kumar (“Ramesh”),?> including by threatening to

physically harm his family in India. The purpose of this intimidation has been to

I'Hereafter, “Defendants” as used in this brief refers to both all Defendants who have
appeared and the two Defendants for whom Plaintiffs’ motions for alternative
service are pending. Defendants who have appeared to date are BAPS, Inc. (referred
to in the SAC as BAPS Swaminarayan Sanstha), BAPS Mercer LLC, BAPS
Robbinsville LLC, BAPS Fellowship Services, Inc., BAPS Atlanta, LLC, BAPS
Chino Hills, LLC, BAPS Development, Inc., BAPS Houston, LLC, BAPS Chicago,
LLC, Bharat Patel, Pankaj Patel, Kanu Patel, Rakesh Patel, and Prashant Darshan
Das Sadhu. Plaintiffs’ motions for alternative service on the two Defendants in India,
BAPS India and Harshad Chavda and are pending. ECF Nos. 85 & 91.

2 Plaintiffs refer to Ramesh Kumar as “Ramesh” here because there are three Lead
Plaintiffs in this case with the Kumar surname.

1



both coerce and frighten Ramesh and other Plaintiffs into dropping their claims in
this lawsuit and to discourage members of the putative classes and collective from
advancing their claims. Defendants initiated these communications with Ramesh—
which involved at least one lawyer acting on Defendants’ behalf who has not
appeared in this action—despite knowing that he is represented by counsel, and
without seeking the consent of Plaintiffs’ counsel, in apparent violation of New
Jersey Rule of Professional Conduct 4.2.% As described below, agents of Defendant
Bochasanwasi Shri Akshar Purushottam Swaminarayan Sanstha, Inc. (“BAPS”’) and
other Defendants threatened Ramesh and this weekend ramped up the pressure to
the extent he felt he needed to flee his home for his safety. Therefore, immediate
intervention by the Court is necessary.

Because of Defendants’ threats and improper contact with Plaintiff Ramesh
Kumar, Plaintiffs submit this motion for an immediate temporary restraining order
seeking to prohibit Defendants—along with Defendants’ employees, officers,

agents, servants, attorneys, affiliates, associates, and all those in active concert with

3 NJ RPC 4.2 (“In representing a client, a lawyer shall not communicate about the
subject of the representation with a person the lawyer knows, or by the exercise of
reasonable diligence should know, to be represented by another lawyer in the matter,
including members of an organization's litigation control group as defined by RPC
1.13, unless the lawyer has the consent of the other lawyer, or is authorized by law
or court order to do so, or unless the sole purpose of the communication is to
ascertain whether the person is in fact represented. Reasonable diligence shall
include, but not be limited to, a specific inquiry of the person as to whether that
person is represented by counsel.”)



such persons— from directly contacting the Lead Plaintiffs and all putative class or
collective members, and from taking any steps to harm them or their families. As set
forth below, Defendants’ threatening and coercive tactics toward Ramesh—
including through attorney contact directly with a putative class representative—
warrant an injunction here. In addition, Plaintiffs move the Court for an Order under
Fed. R. Civ. P 23(d) prohibiting Defendants from engaging in threatening, coercive,
misleading, or materially incomplete communications to Plaintiffs and members of
the putative classes and from communicating settlements offers other than through
Plaintiffs’ counsel. And Plaintiffs seek permission to conduct expedited discovery
around Defendants’ actions.

As discussed below, Court intervention is necessary to protect the integrity of
this lawsuit, this Court’s authority, the parties involved, the relationship between
putative class representatives and their counsel, and the safety of the members of the
putative class and collective. Plaintiffs seek a temporary restraining order (“TRO”)
ordering Defendants to immediately:

1) cease and desist communicating or interacting directly or through their
agents with the Plaintiffs in this case, now and through the date of final
judgment in this matter, apart from any communications or interactions
ordered or approved in advance by the Court;

2) cease and desist communicating or interacting directly or through their
agents with family members of the Plaintiffs, now and through the date of

final judgment in this matter, apart from any communications or
interactions ordered or approved in advance by the Court;



3) cease making any visits to the Plaintiffs or their family members;

4) cease making threats against Plaintiffs’ families and refrain from taking
any action to harm Plaintiffs’ families;

The Court should also authorize Plaintiffs to take expedited discovery on
Defendants’ wrongful conduct.

After a hearing, the Court should enter a preliminary injunction providing all

the requested relief, and also order Defendants to

5) provide Plaintiffs with the names and contact information for any and all
individuals who have signed any documentation of which Defendants have
knowledge, which purports to waive any claims to relief in this matter or
refer to events alleged in this matter;

6) provide Plaintiffs with a list of any and all individuals with whom
Defendants have communicated about this matter in an effort to encourage
Plaintiffs and/or putative class or collective members either (a) to
withdraw and/or settle their claims, or (b) to not participate in this litigation

against Defendants; and

7) file sufficient documentation with the Court to demonstrate compliance
with the Court’s order.

In addition, Plaintiffs seek: (1) a restrictive order enjoining Defendants from
engaging in any ex parte communications with Plaintiffs or potential plaintiffs; and
(2) an Order under Fed. R. Civ. P. 23(d) prohibiting threatening, coercive,
misleading, or materially incomplete communications between (a) Defendants and

(b) Plaintiffs or members of the putative class and collective about this case.



II. PROCEDURAL HISTORY AND STATEMENT OF FACTS

Plaintiffs and hundreds of other similarly situated Indian nationals from
historically marginalized groups were recruited in India to come to the United States
to do stonework and other construction work in New Jersey and other states. ECF
No. 26 (Second Amended Complaint) (“SAC”) q 1. Plaintiffs and other similarly
situated workers were required to work over eight hours a day — over 12.5 hours per
week at some sites — seven days a week, with only a few days off per year. Id. 9] 5-
6. They had their passports confiscated, were prohibited from speaking with outside
visitors, and were told they would be arrested if they attempted to leave. Id. 4 7-10.
For this grueling manual labor, the workers were paid as little as approximately
$1.20 per hour, substantially less than minimum wage, and were not paid overtime
premiums. /d. ] 5-6, 203-204, 245, 250, 266.

On May 11, 2021, the original 21 named Plaintiffs filed this proposed class
and collective action. As subsequently amended, the operative SAC alleges class
claims for violations of the TVPA and RICO; a proposed collective action alleging
violations of the Fair Labor Standards Act (“FLSA”), 29 U.S.C. §§ 206(a) et seq.,
for failure to pay minimum wage and overtime; class claims for wage and hour and

other violations under New Jersey, California, and Illinois law, violations of 42



U.S.C. § 1981 for ancestry- and ethnicity-based violations, and class claims for
unjust enrichment and quantum meruit under state common law.*

On November 23, 2021, the case was stayed on Defendants’ request pursuant
to 18 U.S.C. § 1595(b)(1), through resolution of the pending related criminal
investigation. ECF No. 22. During the time of the stay and investigation, an attorney
in India sent Plaintiffs’ counsel a letter stating that twelve Plaintiffs decided to
request to withdraw their claims in this action because the facts were “totally false”
and they “no longer desire[d] to pursue this action for reasons of religious
conviction.” ECF No. 34-3 at 2. Defendants’ protestations notwithstanding,
Plaintiffs maintain concerns that improper communications led to those
withdrawals.

On October 28, 2025, following the conclusion of the government
investigation, the Court lifted the stay. ECF No. 88. Defendants have moved to the
dismiss the Second Amended Complaint and Plaintiffs have served their opposition
brief; this motion will be fully briefed on March 9, 2026. No discovery schedule has

been issued in this case, and the parties have not engaged in discovery to date.

4 In light of the conduct described in Ramesh’s declaration, Plaintiffs intend to
request leave to amend their Second Amended Complaint to allege retaliation or
obstruction claims under the FLSA, state wage and hour laws, Section 1981, and the
TVPA.



On January 31, 2026, a man claiming to be named “Omar” (last name
unknown) contacted Plaintiff Ramesh Kumar via WhatsApp. See Feb. 16, 2026
Decl. of Ramesh Kumar (“Kumar Decl.”), 49410, Exhs. A-C. Omar notified Ramesh
that he had already visited Ramesh’s house in Philadelphia, Pennsylvania twice
looking for him, both on that day and the previous day. Kumar Decl., 4 4, Exhs. A,
C. Omar further claimed that he had a letter to show Ramesh and that he wanted to
“help” him, though he stressed that he “can’t send [the letter] here. I don’t know who
is on the other side. Th[is] is why I come to see you.” Kumar Decl., 410, Exhs. A,C.
Omar further claimed that Ramesh’s “friend” had already read the letter and knew
what kind of “help” Omar could offer. /d.

The next day, on February 1, 2026, Ramesh agreed to meet Omar, although
he did not understand who Omar was or why Omar wanted to talk to him. See Kumar
Decl., 4 11. Exhs. A, C. When Omar arrived, he handed Ramesh four pages of pre-
written notes in Ramesh’s native language of Marwari. This surprised Ramesh
because the Marwari language is very specific to the area in India where Ramesh is
from. Id. 9 14. The notes, which Omar took back after Ramesh read them, said that
Defendants were going to file a lawsuit against an attorney (not the undersigned
attorneys) who had met with former BAPS temple workers who, according to the

notes, had “trapped” Ramesh. Id. 9914-19. The notes also included an offer to pay



Ramesh 50 lakh rupees (approximately $50,000.00 in U.S. dollars) if he would

withdraw from this lawsuit and join Defendants’ lawsuit against the lawyer. Id. §17.

Omar then called someone on his phone and handed the phone to Ramesh.
That person spoke Hindi to Ramesh and represented that he was with BAPS but did
not otherwise identify himself. /d. § 20. The unidentified individual on the phone
said something to the effect of, “I know everything about you and your family in
India” and asked for Ramesh’s decision about whether he would accept the 50 lakh
rupees in exchange for abandoning the lawsuit against Defendants. /d. Because he
was worried about the threats, wanted to consult his attorneys, and wanted to gain
more time, Ramesh told the individual that he needed a week to make his decision
about signing the declaration. /d. The individual refused to give him that time, saying
that he needed Ramesh to provide an answer in two days. /d. The individual called
back about 15 minutes after Omar left Ramesh’s home to tell Ramesh not to tell
anybody about the conversation. He also told Ramesh that he should talk to the
individual’s attorney, who was not identified. /d. § 21. The next day, on February 2,
2026, Ramesh received a notification that Omar had turned on the “disappearing
messages” function on WhatsApp. See 1d. § 8, Exhs. A-C.

On February 3, 2026, an attorney with a San Francisco Bay Area telephone
number, Sushant Pednekar, called Ramesh’s cell phone directly. Kumar Decl., 4] 26,

Exhs. D & E. This attorney is barred in New York. Feb. 17, 2026 Decl. of Hugh



Baran (“Baran Decl.”), § 2 & Ex. 1. Pednekar called several other times to try to
speak with Ramesh, and he also texted him. Kumar Decl. 9 25-27, 29-30, 34, Exhs.
D-G.

On February 7, 2026, Omar contacted Ramesh again on WhatsApp, asking if
Ramesh had “move[d] forward with our discussion.” Id.at 9 28, Exhs. A-C. After
Ramesh responded yes (in an attempt to appease Omar), Omar replied that he would
“continue to pray for you and your well-being”, which Ramesh took to be a physical
threat because Omar was suggesting that Ramesh’s well-being was in jeopardy.
Id. Omar went on to say that he wanted to “help” both “you and your friends,” which
Ramesh also took as a threat against not only himself, but other former BAPS
workers as well because it meant Omar would be contacting Ramesh’s friends who
used to work at the BAPS temple. /d. When Ramesh told Omar that neither he, nor
his friends, trusted Omar, Omar responded, “I pray and wish the best outcome for
you, my friend. I tried my best to help you”, further intimidating Ramesh. Exhs. A-
C. Omar then said, “You can talk to your lawyer and ask to settle. You
can try. [ don’t know what will happen.” Kumar Decl. 928, Exhs. A-C.

On February 10, the attorney, Mr. Pednekar, texted and called Ramesh again.

Id. § 30, Exhs. D, F. On February 14, Omar®> sent Ramesh more messages on

sNotably, the February 14, 2026 messages were sent in Hindi, suggesting that it was
a different individual communicating with Ramesh using Omar’s account, who
intended to obscure their own identity. /d. 4 31-32, Exhs. B-C

9



WhatsApp, implicitly threatening him and his “friends” with deportation by sending
a link to a news article saying 3,800 Indian nationals had been deported in 2025 and
telling Ramesh that he “might be [on their] radar. I have heard number is getting
higher. Please be safe.” Id. § 31, Exhs. B-C. Omar additionally texted Ramesh
“Please be wary of your current American lawyer. They’re always looking for
money and may even try to take money from you. Something similar happened to
another good Indian man who was living here as a refugee but was deported,”
followed by a picture of a BAPS guru. /d. 32, Exhs. B-C.

The attorney, Mr. Pednekar, called Ramesh again on February 15. Id. § 34,
Exh. G.

Ramesh currently, and reasonably, believes that if he does not agree to
Defendants’ offer, he and his family will be in danger. /d. 99 35-37.

The conduct of Defendants, through their apparent agents Omar, the
unidentified caller, and attorney Pednekar, is retaliatory in nature and was designed
to intimidate both Ramesh and the other named Plaintiffs into dropping this lawsuit.
Indeed, Defendants’ thinly veiled threats against Ramesh and his family border on
threats of physical violence. In addition, the threats to Ramesh’s family—some of
which were communicated to Ramesh in front of other former BAPS temple
workers—were intended to create, and are having the effect of creating, a chilling

effect on workers’ participation in the instant case. /d. 4 12.

10



Moreover, though Ramesh contacted his attorneys about his conversations
with Omar and the BAPS representative, it appears likely that other putative class or
collective members were similarly contacted, threatened, and/or bribed. Omar
suggested such a thing when he told Ramesh that Ramesh’s “friend” had already
seen the letter and knew what “help” Omar could offer. /d. 9 28, 31, Exhs. A-C.

Because the evidence shows Defendants have escalated their threats and
harassment over the past few days to the extent that Ramesh felt he had to flee his
home- it is essential that relief be entered before a hearing could be held on a
preliminary injunction as required by Fed. R. Civ. P. 65(a) (“Rule 65”) — Plaintiffs
move the Court for a Temporary Restraining Order (“TRO”) under Rule 65(b). Fed.
R. Civ. P. 65(b); see also Int’l Foodsource, LLC v. Grower Direct Nut Co., Inc.,
2016 WL 4150748, at *6 (D.N.J. Jan. 9, 2009) (quoting Kos Pharms., Inc. v. Andrx
Corp., 369 F.3d 700, 708 (3d Cir. 2004)).

III. ARGUMENT

a. A Temporary Restraining Order is Necessary to Protect Plaintiffs
from Continuing, Irreparable Harm.

i. Legal Standard

Fed. R. Civ. P. 65 and D.N.J. Local Civ. R. 65.1 give this Court authority to
issue a TRO to halt ongoing and continuing harm. To obtain a TRO (or a preliminary
injunction, which has the same standards), a moving party must show: “(1) a

reasonable probability of eventual success in the litigation, and (2) that it will be

11



irreparably injured ... if relief is not granted .... [In addition,] the district court, in
considering whether to grant a preliminary injunction, should take into account,
when they are relevant, (3) the possibility of harm to other interested persons from
the grant or denial of the injunction, and (4) the public interest.” Mirashi v. Doe,
2025 WL 893003, at *3 (D.N.J. Mar. 21, 2025) (citing Reilly v. City of Harrisburg,
858 F.3d 173, 176 (3d Cir. 2017)) (further citations omitted).

If a plaintiff meets the first two factors, the Court then considers the remaining
two factors and “determines in its sound discretion if all four factors, taken together,
balance in favor of granting the requested preliminary relief.” Reilly, 858 F.3d at179.

The facts and circumstances here show the requirements for a TRO have been
satisfied, and all four factors weigh in favor of granting the TRO. Money damages
would not remedy Plaintiffs’ injury or the imminent harm threatened, due to the
threatening and egregious nature of Defendants’ misconduct, especially the threats
to Ramesh’s family. See Thakker v. Doll, 451 F. Supp. 3d 358, 365 (M.D. Pa. 2020).

Moreover, the primary purpose of a preliminary injunction — and here, the
TRO as requested — is to “preserve the relative positions of the parties until a trial
on the merits can be held.” Univ. of Tex. v. Camenisch, 451 U.S. 390, 395
(1981). Enjoining Defendants from contacting, threatening, and coercing Plaintiffs,
their family members, and members of the putative class and collective will maintain

the status quo in the instant case, not alter it.
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ii.  Plaintiffs Have Established a Probability of Success on the Merits on
their Retaliation and Other Claims.

The first “critical” factor — that Plaintiffs can demonstrate they can win on the
merits of their underlying claims — “requires a showing significantly better than
negligible but not necessarily more likely than not.” Reilly, 585 F.3d at 179; see also
Par Pharm., Inc. v. QuVa Pharma, Inc., 764 Fed. App’x 273, 277-78 (3d Cir. 2019)
(“at the preliminary injunction phase, the District Court here was not required to find
that a preponderance of evidence established the merits of [movant’s] . . . claims to
grant relief””). Moreover, “how strong a claim on the merits is depends on the balance
of the harms: the more net harm an injunction can prevent, the weaker the plaintift’s
claim on the merits can be while still supporting some preliminary relief.” Reilly,
585 F.3d at 178 (quoting Hoosier Energy Rural Elec. Coop., Inc. v. John Hancock
Life Ins. Co., 582 F.3d 721, 725 (7th Cir. 2009)).

Here, as set forth in the recently submitted Memorandum of Law Opposing
Defendants” Motion to Dismiss® (attached as Exhibit 2 to the Baran Decl.) and this
motion, Plaintiffs have shown that they can win on the merits of the claims they have

already raised in this case. They are also likely to succeed on their to-be-filed

6 Per the Court’s November 26, 2026 Order, the Defendants are to file the complete
motion package, including Plaintiffs’ opposition and Defendants’ reply, on or before
March 9, 2026. ECF No. 93. Therefore, Plaintiffs’ opposition has not yet been
docketed.
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retaliation claims.” See, e.g., Holden v. Bwell Healthcare, Inc., 2019 WL 3208418,
at *3 (D. Md. Jul. 16, 2019) (granting TRO based on the likelihood of succeeding
on FLSA retaliation claims, not overtime claims alleged in original complaint).
The FLSA’s anti-discrimination/anti-retaliation provision states:
It shall be unlawful for any person . . . to . . . in any other manner
discriminate against any employee because such employee has filed

any complaint or instituted or caused to be instituted any proceeding
under or related to this chapter.

29 U.S.C. § 215(a)(3).

The Third Circuit has “emphasiz[ed] that the FLSA is a humanitarian and
remedial statute, and that enforcement of its substantive provisions is dependent on
a workplace environment conducive to employee reporting.” Uronis v. Cabot Oil &
Gas Corp., 49 F.4th 263, 270 (3d Cir. 2022). “[A]n atmosphere of intimidation is
particularly repugnant to the purpose of the FLSA in the context of collective
actions.” Id. at 270-71. Accordingly, courts have found that the FLSA grants
employees who have filed consents to join an FLSA collective action as well as

former employees who would soon file consents to join a putative collective action

7 Plaintiffs intend to amend the current operative Second Amended Complaint at the
earliest opportunity to add claims for retaliation under the FLSA, TVPA, and
additional statutes. At this moment, Plaintiffs cannot file an amended complaint
without leave of court. In addition, if Plaintiffs were to amend at this moment, it
would disrupt the current briefing schedule, adding considerable delay and expense
for all the parties.
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the right to injunctive relief to redress violations of § 215(a)(3). Bailey v. Gulf Coast
Transp., Inc., 280 F.3d 1333, 1337 (11th Cir. 2002) (“An injunction restraining
further retaliatory conduct indeed may help to effectuate the purposes of the
antiretaliation provision in a case such as this, where the district court found
[defendant’s] conduct to be plainly retaliatory and where there was evidence that
other drivers were fearful of participating in the suit.”) (quotations omitted); Indergit
v. Rite Aid Corp., 2010 WL 1327242, at *13 (S.D.N.Y. Mar. 31, 2010); Silveira v.
Beard, 2013 WL 2458393, at *5 (E.D. Ca. June 6, 2013)?%; see also Uronis, 49 F.4th
at 273-74.

Most of the other statutes under which Plaintiffs bring their claims in this case
include anti-retaliation or anti-obstruction provisions. See, e.g., 18 U.S.C. §§
1590(b), 1997(c) (prohibiting “obstruct[ing], attempt[ing] to obstruct, or in any way
interfer[ing] with or prevent[ing] the enforcement of” the trafficking for forced labor
provision and unlawful conduct with respect to immigration documents provision,
respectively, of the TVPA)’; N.J. Stat. Ann. § 34:11-56a24 (preventing retaliation
under New Jersey Wage & Hour Law); Cal. Lab. Code §§ 98.6, 1102.5 (retaliation

and whistleblower protections under the California Labor Code); 820 ILCS

* The TVPA contains a provision subjecting to penalties “whoever obstructs,
attempts to obstruct, or in any way interferes with or prevents the enforcement of
[the TVPA]”, 18 U.S.C. § 1590.
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105/14(c), 115/14(c) (prohibiting retaliation under Illinois Minimum Wage Law and
Wage Payment and Collection Act); Castleberry v. STI Grp., 863 F.3d 259, 266-67
(3d Cir. 2017) (confirming availability of retaliation remedies for discrimination
claims under 42 U.S.C. § 1981).

Here, as shown by the attached declaration of Ramesh, Plaintiffs are likely to
succeed on the merits of all these retaliation claims.!® Ramesh and other Plaintiffs
engaged in the protected activity of filing this lawsuit against Defendants.
Defendants contacted Ramesh to threaten his family and intimidate him into
releasing his legal rights, despite the fact that he is represented by counsel. Kumar
Decl., 9 4-6, 10-35; Exhs. A-G. Defendants, through the “offer” they made to
Ramesh, explicitly tied these threats to Ramesh’s involvement in the instant lawsuit.
Id. 99 15-17, 20-25, 28, 31-32.

Notably, the harms alleged in Ramesh’s Declaration and this motion are a
continuation of the unlawful conduct addressed in Plaintiffs” TVPA claims, SAC q9

334-335, which Plaintiffs are likely to prevail on. Namely, Defendants continue to

v Plaintiffs are similarly likely to prevail on their other claims, as stated in Plaintiffs’
Opposition. Defendants have not yet denied that Plaintiffs were paid less than
required by the FLSA, New Jersey, California, and Illinois state wage and hour laws;
rather, they claim that Plaintiffs, as they were performing stone cutting and
construction work, were “ministers” or volunteers. As stated within Plaintiffs’
Opposition, this argument fails on its face, and Plaintiffs will prevail on their claims
arising out of their rate of payment. See SAC Cause of Actions 3, 4, 6, and 7.
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use “threats of serious harm” to deprive Plaintiffs and other R-1 workers of their
labor without adequate remuneration. As Plaintiffs work to achieve fair and lawful
compensation through this lawsuit, Defendants continue to coerce and intimidate
them to submitting to the unlawful bargain to which they were subjected. See Kumar
Decl. 9 4-37. Finally, where—as outlined below—Defendants will not be harmed
by the granting of a TRO, Plaintiffs “need not make a strong showing of their
likelihood of success on the merits.” Mancia v. Mayflower Textile Servs. Co., 2008
WL 4735344, at *5 (D. Md. Oct. 14, 2008).!! All factors considered, the “likelihood
of success on the merits” here weighs in favor of granting a temporary restraining
order and other preliminary relief.

iii.  Plaintiffs Will Suffer Irreparable Harm in the Absence of a TRO.

To obtain a TRO, Plaintiffs must also show that they are “more likely than not
to suffer irreparable harm absent the relief requested.” Khan v. Thompson, 2025 WL
823230, at *3 (D.N.J. Mar. 12, 2025) (quoting Jose M. C. v. Tsoukaris, 467 F. Supp.
3d 213, 226 (D.N.J. 2020) (internal quotations omitted)); see also Fed. R. Civ. P.

65(b). Such harm must be actual or imminent and cannot otherwise be compensated

' See also Constructors Ass’n of Western PA v. Kreps, 573 F.2d 811, 815 (3d Cir.
1978) (all of the factors must be balanced, such that “in a situation where factors of
irreparable harm, interests of third parties and the public considerations strongly
favor the moving party, an injunction might be appropriate ‘even though the
plaintiffs did not demonstrate as strong a likelihood of ultimate success as would
generally be required’”) (citations omitted).
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by money damages. See Thakker, 451 F. Supp. 3d at 365 (quoting Frank’s GMC
Truck Center, Inc. v. Gen. Motors Corp., 847 F.2d 100, 103 (3d Cir. 1988)).

Where there is retaliation for exercising statutory rights, that can be sufficient
proof of irreparable harm per se. See Atchison, Topeka and Santa Fe Railway Co.
v. Lennen, 640 F.2d 255, 259 (10th Cir. 1981) (“When the evidence shows that the
defendants are engaged in, or about to be engaged in, the act or practices prohibited
by a statute which provides for injunctive relief to prevent such violations,
irreparable harm to the plaintiffs need not be shown”); Centeno-Bernury v. Perry,
302 F. Supp. 2d 128, 135 (W.D.N.Y. 2003) (“retaliation and the resulting weakened
enforcement of federal law can itself be irreparable harm in the context of a
preliminary injunction application”) (emphasis in original).

Beyond this, Defendants’ threats of harm to Ramesh’s family are imminent
and would likely result in physical injury, as it appears Defendants will take action
against Ramesh and his family imminently if Ramesh does not accede to
Defendants’ demands and drop his well-founded legal claims.

Moreover, that Defendants’ threats were calculated to discourage Ramesh
from continuing his participation in the instant lawsuit and to discourage members
of the putative class and collective from participating in this matter also
demonstrates irreparable harm. The Plaintiffs have yet to move for class or

conditional certification, and the specter of violence against workers’ families may
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very reasonably dramatically impact workers’ decisions on whether or not to
participate. See Loatman v. Summit Bank, 174 F.R.D. 592, 608 (D.N.J. 1997)
(finding that harm had already occurred when defendant communicated a $25,000
settlement offer to named class representative without knowledge of plaintiff’s
attorneys); Mancia, 2008 WL 4735344, at *5 (issuing preliminary injunction in
FLSA case where supervisor threatened to reduce plaintiffs’ hours, changed their
shifts, forced them to pay a fee to collect back pay, and pressured them to drop the
lawsuit).

Defendants’ conduct has had and will continue to have a chilling effect on
potential collective opt-in members as well as members of the putative class, causing
irreparable harm in the instant case by deterring other BAPS workers from joining
the class or collective or continuing to be involved in the instant case to enforce their
legal rights. See Arcamuzi v. Cont. Air Lines, Inc., 819 F.2d 935, 938-39 (9th Cir.
1987) (“allegations of retaliation for the exercise of statutorily protected rights
represent possible irreparable harm far beyond economic loss. This is because
retaliatory action for protected activity carries with it the risk that employees may
be deterred from engaging in legitimate conduct.”); Centeno-Bernury, 302 F. Supp.
2d at 135; EEOC v. Anchor Hocking Corp., 666 F.2d 1037, 1043-44 (6th Cir. 1981)
(acknowledging that a chilling of other employees’ cooperation with an EEOC

investigation could qualify as irreparable harm); Garcia v. Lawn, 805 F.2d 1400,
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1405-06 (9th Cir.1986); EEOC v. Target Stores, Inc., 1984 WL 1071, at *2 (D.
Minn. Sep. 21, 1984); De Novellis v. Shalala, 947 F. Supp. 557, 563 (D. Mass. 1996),

aff’d, 135 F.3d 58 (1st Cir. 1998).

Additionally, Plaintiffs’ counsel do not know the extent to which Defendants
have may have contacted, threatened, or coerced putative class or collective
members. Defendants have stated, through Omar, that Ramesh is not the first worker
they approached, and that they hope to speak to others. Kumar Decl., 494, 23, 28;
Exhs. A-C (“Your friend read my letter;” “He can tell you what is in letter;” “Your
friend knows”), although he is the first to step forward to seek this Court’s
protection. Certainly, some members of the putative class know about the threats to

Ramesh because they were present during Omar’s visit. /d. § 12.

This case presents a quintessential example of retaliation designed to have an
immediate and irreparable chilling effect, not only on those against whom the
retaliation is directed, but other potential class and collective members as well. See
Kleiner v. First Nat’l Bank of Atlanta, 751 F.2d 1193, 1203 (11th Cir. 1985)
(“Unsupervised, unilateral communications with the plaintiff class sabotage the goal
of informed consent by urging exclusion on the basis of a one-sided presentation of
the fact, without opportunity for rebuttal. The damage from misstatements could
well be irreparable”). To the extent that other members of the putative class and

collective either learn of what has happened to Ramesh or are directly contacted by
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Defendants’ associates, they have a realistic fear that they will be harassed,
intimidated, or even physically harmed if they elect to defend their rights, and they
are likely to be deterred from participating further. If Defendants are not
immediately enjoined, they will “gain[] the advantage of [putative class and
collective members’] fearful silence. . . This silence, until broken by a judgment
against the employer, provides the employer an opportunity for continued
wrongdoing and strikes at the core of the complaint-based enforcement mechanism
contemplated by the FLSA.” Brock v. Casey Truck Sales, Inc., 839 F.2d 872, 880
(2d Cir. 1988).

Finally, Defendants’ communications with Ramesh have already caused
harm, though fortunately not presently irreparable, by interfering with the
relationship between a class representative and his counsel, and by attempting to
hinder the Court’s oversight of the class action process. The harm already caused by
Defendants’ similar communications with other class or collective members is
unknown. This district has recognized the danger of such communications, where
“enticement [that] occurs outside the presence of counsel can cause the irreparable
harm of unfairly undermining [Plaintiff’s] confidence in the efforts of her attorneys.”
Loatman, 174 F.R.D. at 602-03 (awarding fees to party seeking a TRO where
defendant made an excessive settlement offer to the class representative outside of

the presence of counsel and stating that the “court will not condone conduct designed
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to purchase the allegiance of a named class representative. It is remarkable defendant
did not succeed in destroying the vital attorney-client relationship. While plaintiff
has stated her relationship with her attorneys remains a strong one, that does not
render defendant’s conduct and intent in contacting plaintiff any less improper.”).

iv.  Defendants Will Not Suffer Harm from a TRO.

The purpose of a preliminary injunction — or, as here, a TRO — is the
maintenance of the status quo until a decision on the merits of a case is rendered. See
Camenisch, 451 U.S. at 395. Defendants will suffer no harm from the issuance of a
TRO barring any further coercive and threatening communications with Plaintiffs,
their family members, or the members of the putative class or collective. Rather, the
parties will simply be placed in the same position they were in when the complaint
in this case was filed and if Defendants had refrained from making unlawful threats.

Defendants will also not be harmed by being required to abstain from
communicating with putative collective and class members or by being required to
disclose prior communications to Plaintiffs. This form of injunctive relief merely
requires Defendants to give up the benefit of any threats and retaliatory conduct.
Any “harm” to Defendants as a result of the loss of their ill-gotten gains is not the
type of harm which would foreclose injunctive relief. Moreover, this type of
injunctive relief is ultimately equitable in nature. Requiring Defendants to “undo,”

insofar as possible, the consequences of their threatening and coercive conduct is no
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different than this Court ordering the disgorgement of ill-gotten gains. The requested
relief is, therefore, equitable, and not punitive in nature. See Smith v. Copeland, 2009
WL 2223926, at *2 (N.D. Ga. July 23, 2009).

This factor therefore weighs in favor of granting a temporary restraining order.

v.  Public Interest

Enjoining a violation of 29 U.S.C. § 215(a)(3) generally serves the public
interest, because the FLSA is a statute intended to be remedial in nature and broad
in effect. See Uronis, 49 F.4th at 270. Anti-retaliation provisions in the other statutes
at issue in the case protect similar public interests. Therefore, issuing a TRO here to
bar and correct the atmosphere of intimidation and coercion caused by Defendants’
misconduct serves the public interest, and this factor therefore weighs heavily in
favor of granting a TRO.

b. In Addition, Plaintiffs Move for an Order Restraining Defendants’
Ex Parte Communications with Plaintiffs and Potential Plaintiffs.

In addition to the above, Plaintiffs ask the Court to issue an order restraining
Defendants from ex parte communications with Plaintiffs about the lawsuit.

The Court has discretion to order remedial measures when a party has engaged
in misleading or improper communications and one such remedy is a restrictive
order. See Drollinger v. Network Global Logistics, LLC,2018 WL 10910716, at *3,
4 (D. Colo. Jan. 17, 2018); see also Alvarez v. 894 Pizza Corp., 2016 WL 4536574,

at *5 (E.D.N.Y. Aug. 2, 2016) report and recommendation adopted, 2016 WL
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4540817 (E.D.N.Y. Aug. 30, 2016) (finding sanctions appropriate where defendant
coerced plaintiff into withdrawing his complaint); Longcrier v. HL-A Co., Inc., 595
F. Supp. 2d 1218, 1230 (S.D. Ala. 2008) (finding restrictions on Defendant’s
communications necessary where Defendant coerced 245 potential opt-in plaintiffs
into signing declarations by framing them as “surveys”); see also 28 U.S.C. § 1651
(authorizing the court to issue all “necessary or appropriate” orders to enforce their
jurisdiction).

The Court also has a duty to ensure that claims are not improperly dismissed.
For example, Plaintiffs cannot waive FLSA claims unless the settlement is overseen
by the Department of Labor or approved by a court for fairness. Brumley v. Camin
Cargo Control, Inc.,2012 WL 1019337, at *2 (D.N.J. Mar. 26, 2012) (citing Lynn’s
Food Stores, Inc. v. United States, 679 F.2d 1350, 1355 (11th Cir. 1982)).!? Public
policy interests in protecting the rights of trafficking victims similarly support the
court’s role in preventing the unethical waiver of TVPA claims. See Castillo Chaidez
v. Hemphill, 2019 WL 6050714, at *9 (E.D. Pa. Nov. 15, 2019) (applying heightened
consideration to the resolution of TVPA claims). And courts will only approve
settlement of class claims when Federal Rule of Civil Procedure 23(e)(2)’s

requirements that a resolution be fair, reasonable, and adequate are met.

299

121t is the business of the district court to “investigat[e] the existence of ‘side deals.
Id. at *2.
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And as stated above, court intervention can be critical in actions arising from
violations of workplace rights because “fear of economic retaliation might often
operate to induce aggrieved employees quietly to accept substandard conditions.”
Mitchell v. Robert DeMario Jewelry, Inc., 361 U.S. 288, 296 (1960). This power to

9 ¢

intervene stems from courts’ “considerable authority ‘to manage their own affairs so

9

as to achieve the orderly and expeditious disposition of cases’ and extends to

“measures to regulate the actions of the parties.” Hoffmann-La Roche Inc. v.
Sperling, 493 U.S. 165, 172-73 (1989) (quoting Link v. Wabash R.R. Co., 370 U.S.
626, 630-31 (1962)).

Here, Defendants’ conduct contravenes the FLSA’s, the TVPA’s, and Section
1981°s purposes and the Court’s authority to oversee cases and approve settlements.

A restrictive order is necessary.

c. Plaintiffs Also Seek an Order Limiting Defendants’ Communications
under Rule 23(d).

Plaintiffs here also seek an order limiting Defendants’ communications with
named Plaintiffs and putative class and collective members under Fed. R. Civ. P.
23(d) (“Rule 23(d)”). Under a Court’s authority to manage class actions under Fed.
R. Civ. R. 23, a court “may issue orders that impose conditions on the representative
parties or deal with similar procedural matters.” Jones v. PHH Mortg. Corp., 350

F.R.D. 236, 241 (D.N.J. 2025) (citing Fed. R. Civ. P. 23(d); Gulf Oil Co. v. Bernard,
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452 U.S. 89, 100 (1981) (“Because of the potential for abuse, a district court has
both the duty and the broad authority to exercise control over a class action and to
enter appropriate orders governing the conduct of counsel and parties.”)). A court
may limit communications with putative class members based on a “[1] clear record
and specific findings that reflect a [2] weighing of the need for a limitation and the
potential interference with the rights of the parties.” Jones, 350 F.R.D. at 241
(quotations omitted); see also Keystone Tobacco Co., Inc v. U.S. Tobacco Co., 238
F. Supp. 2d 151, 154 (D.D.C. 2002) (“[T]he Court rejects defendants’ position that
it has no authority to limit communications between litigants and putative class
members prior to class certification.”); Ralph Oldsmobile Inc. v. Gen. Motors Corp.,
2001 WL 1035132, at *2 (S.D.N.Y. Sept. 7, 2001) (“[A] court’s power to restrict
communications between parties and potential class members [ ] appl[ies] even
before a class is certified.”). Here, Defendants’ threatening and coercive
communications with Ramesh are clear from the record, and the need for a swift
limitation on communications greatly outweighs the potential interference with
Defendants’ rights.

The Court’s authority to regulate communications under Rule 23(d) includes,
in part, “communications that interfere with the proper administration of a class
action, those that abuse the rights of members of the class, and situations in which

there is a relationship that is inherently coercive.” Pospisil v. ATP Tour, Inc., 349
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F.R.D. 475,480 (S.D.N.Y. 2025) (quoting Dodona I, LLC v. Goldman, Sachs & Co.,
300 F.R.D. 182, 184 (S.D.N.Y. 2014)); see also In re Currency Conversion Fee
Antitrust Litig., 361 F. Supp. 2d 237, 252 (S.D.N.Y. 2005) (“A court may ‘limit
communications with absent class members where the communications were . . . an
improper attempt to undermine Rule 23 by encouraging class members not to join
the suit.””) (quoting Belt v. Emcare, Inc., 299 F. Supp. 2d 664, 667 (E.D. Tex.
2003)); Haffer v. Temple Univ. of the Commonwealth Sys. of Higher Educ., 115
F.R.D. 506, 512 (E.D. Pa. 1987) (discussing a court’s curative powers after “parties
initiate improper communications with class members”).

Indeed, “a court need not conclude that a communication caused actual harm
to act under Rule 23(d).” Jones, 350 F.R.D. at 241; see also Georgine v. Amchem
Prods., Inc., 160 F.R.D. 478, 498 (E.D. Pa. 1995). Rather, “a protective order must
be issued to guard against the likelihood of serious abuses.” Jones, 350 F.R.D. at 241
(emphasis in original) (citing In re Sch. Asbestos Litig., 842 F.2d 671, 682-83 (3d
Cir. 1988)); see also Ralph Oldsmobile, 2001 WL 1035132, at *3-4 (finding
potential coercion, potential abuse, and potential for unknowing waivers resulting
from lack of information when defendant’s communication included sending
plaintiff waivers of its rights); Zamboni v. Pepe W. 48th St. LLC, 2013 WL 978935,

at *3 (S.D.N.Y. Mar. 12, 2013) (finding coercion in defendant-employers’
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solicitation of statements from employees that they did not have claims for unpaid
wages).

In addition, “[w]illful misconduct on the part of a party is not required for
their communication to be misleading or coercive, so long as the effect is to interfere
with class members’ rights.” Jones, 350 F.R.D. at 241 (quotation omitted); see also
Jones v. Giant Eagle, Inc., 2020 WL 5642276, at *3 (W.D. Pa. Sept. 22, 2020)
(“[TThe court is not so much concerned with [Defendant’s] intent in [using a
particular form], but rather, what effect using this form had on [putative class
members].”) As here, “when a defendant contacts putative class members for the
purpose of altering the status of a pending litigation, such communication is
improper without judicial authorization” and may be limited. /n re Currency
Conversion, 361 F. Supp. 2d at 253 (citing Hampton Hardware v. Cotter & Co., 156
F.R.D. 630, 632 (N.D. Tex. 1994) (noting that defendant’s communications
affecting a class member’s decision to participate in the litigation are improper)); In
re Sch. Asbestos Litig., 842 F.2d at 682 n.23 (listing cases where defendants “sought
either to affect class members’ decisions to participate in the litigation or to
undermine class plaintiffs’ cooperation with or confidence in class counsel”).

Moreover, when that communication is blatant misconduct — such as the
communication here from an attorney who states they represent Defendants — that

seeks to affect putative class or collective members’ decisions to participate in the
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litigation, courts have limited communications with groups known or reasonably
believed to include a class member or representative of a class member. See, e.g.,
Kleiner 751 F.2d at 1193 (defendant bank conducted covert telephone campaign
with explicit purpose of soliciting opt-outs from potential class members); Georgine,
160 F.R.D. at 491-92 (deceptive and misleading letters and advertisements
disseminated to class members by counsel opposed to settlement); Tedesco v.
Mishkin, 629 F. Supp. 1474, 1483-84, 1487 (S.D.N.Y. 1986) (defendant sent
unauthorized, false, misleading and inherently coercive letter, written by defendant
but signed by class member sympathetic to defendant, to class plaintiffs, attacking
class counsel and discouraging participation in class action); C.f. Zamboni, 2013 WL
978935, at *3 (“In general, communications that are litigation-neutral—that do not
alter the legal relationship between the defendants and members of a putative class—
are not subject to restriction.”) (citing Gulf Oil, 42 U.S. at 104).

i. Based on the Record, Defendants’ Communications are Coercive and

Harmful.

Here, the record is clear that Defendants’ communications with a named
Plaintiff — and likely attempted communications with other Plaintiffs and members
of the putative class or collective — were calculated to coerce Ramesh into waiving
his rights asserted in this action, see supra Kumar Decl. 99 4-37, Exhs. A-C; Jones,
350 F.R.D. at 241. However, even without reaching a finding that Defendants’

communications with Ramesh were coercive or caused actual harm, the Court should
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issue an order under Rule 23(d) limiting Defendants’ communications with Plaintiffs
or members of the putative class and collective to guard against the serious likelihood
of threatening other class members’ rights, potential coercion, future serious abuses,
and coercive waivers. Id.; see also In re Sch. Asbestos Litigation, 842 F.2d at 682-
83. As stated, Omar claimed to have communicated the same message to what could
only be other BAPS workers.

Therefore, Plaintiffs move the Court for an Order under Fed. R. Civ. P. 23(d)
prohibiting threatening, coercive, misleading, or materially incomplete
communications between a) Defendants, Defendants’ officers, agents, servants,
employees, attorneys, and all those in active concert with such persons, and b)
Plaintiffs or members of the putative class and collective about this case.

d. Plaintiffs Should be Allowed to Conduct Discovery on the Conduct at
Issue Now.

Although a preliminary conference has not yet been held and a discovery
schedule has not yet been established, Plaintiffs also request that the Court issue an
order allowing them to conduct expedited discovery into the identities of the persons
who contacted Ramesh, by requesting documents from the cell phone companies
associated with the telephone numbers used to contact Ramesh, as well as discovery
from Defendants as to those identities. Ramesh fears for his and his family’s safety
and Defendants are intentionally hiding their agents’ identities, presumably to

prevent Plaintiffs or law enforcement from stepping in. Kumar Decl., 9 35-37.
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Discovery is needed now to identify the persons involved in the threatening
communications. Fed. R. Civ. P. 26(d)(1) allows the Court to order discovery prior
to a Rule 26(f) conference. See, e.g., Strike 3 Holdings, LLC v. Doe, 2026 WL
248177, at *2 (D.N.J. Jan. 29, 2026) (expedited discovery may be ordered when
there is good cause, considering the timing of the request, whether it is narrowly
tailored, the purpose, whether defendant is burdened, and whether defendant can
respond expeditiously).

e. The Court Should Award Plaintiffs’ Attorneys’ Fees Associated With
This Request for Injunctive Relief.

The “FLSA authorizes an award of reasonable attorney’s fees to a prevailing
plaintiff in anti-retaliation suits.” Avila v. Los Angeles Police Dep’t, 758 F.3d 1096,
1104 (9th Cir. 2014) (citing 29 U.S.C. § 216(b)). In addition, this Court has inherent
power to award attorneys’ fees as sanctions for litigation misconduct. See Wachtel
v. Health Net, Inc., 239 F.R.D. 81, 84 (D.N.J. 2006) (“The Court also has inherent
power to police litigant misconduct and impose sanctions on those who abuse the
judicial process. These inherent powers exist in addition to the formal rules and
legislative dictates designed to assist district courts in their truth-seeking process.
These powers include investigating whether a fraud has been committed upon the
court and assessing attorneys’ fees when a party has acted in bad faith.”) (citing
Chambers v. NASCO, Inc., 501 U.S. 32 (1991) and Republic of Philippines v.

Westinghouse Elec. Corp., 43 F.3d 65 (3d Cir. 1994)).
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Accordingly, to the extent that the Court finds, after a hearing, that a
preliminary injunction and other remedial orders must be entered, the Court should
award Plaintiffs their reasonable attorneys’ fees and costs in connection with this
motion, giving Plaintiffs permission to move for such fees immediately without
waiting until the conclusion of this action.

IV. CONCLUSION

For all the foregoing reasons, the Court should grant Plaintiffs’ Motion for an
Immediate Temporary Restraining Order. See Proposed Order. And the Court should
allow expedited discovery into Defendants’ retaliatory conduct to begin.

Further, the Court should swiftly schedule a hearing and order Defendants to
show cause as to why the Court should not (1) issue a preliminary injunction
providing the same relief as the TRO; and (2) issue a restrictive order enjoining
Defendants from engaging in any ex parte communications with Plaintiffs or
potential plaintiffs; and (3) issue an Order under Rule 23(d) prohibiting threatening,
coercive, misleading, or materially incomplete communications by Defendants to
Plaintiffs and members of the putative class or collective.

Following that hearing, the Court should grant a preliminary injunction and
all other relief sought herein.

DATED: New York, NY
February 17, 2026
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/s/ Hugh Baran

Hugh Baran (he/him)

Katherine Wutchiett” (she/her)
KATZ BANKS KUMIN LLP
111 Broadway, Suite 1403

New York, NY 11101

(646) 759-4501
baran@katzbanks.com
wutchiett@katzbanks.com

("pro hac vice motion to be filed)

Daniel Werner

RADFORD SCOTT LLP

125 Clairemont Avenue, Suite 380
Decatur, GA 30030

(678) 271-0304
dwerner@radfordscott.com
(admitted pro hac vice)

Patricia Kakalec
KAKALEC LAW PLLC
80 Broad Street, Suite 703
New York, NY 10004
(212) 705-8730
Patricia@KakalecLaw.com
(admitted pro hac vice)

Andrew Glenn

JAFFE GLENN LAW GROUP
300 Carnegie Center, Ste. 150
Princeton, NJ 08540

(201) 431-8069
aglenn@jaffeglenn.com

Attorneys for Plaintiffs
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