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On behalf of all defendants except Bochasanwasi Shri Akshar Purushottam 

Swaminarayan Sanstha (an Indian Public Trust) a/k/a Bochasanwasi Shri Akshar 

Purushottam Swaminarayan Sanstha and Harshad Chavda (the “Domestic 

Defendants”), Counsel respectfully submits this Memorandum of Law in support of 

their motion to dismiss the Second Amended Complaint (“Complaint” or “SAC”). 

STATEMENT OF THE CASE 
A. Relevant Background 

Bochasanwasi Shri Akshar Purushottam Swaminarayan Sanstha, Inc. 

(“BAPS”) is a religious denomination of Hinduism in the U.S., focused on 

community and charity. One of its key tenets is seva (or volunteer service), and one 

of its most important religious rituals is the construction of temples, called 

“mandirs.”1 See Srimad Bhagavatam, Texts 33-34; The Mundaka Upanishad 

Svaminarayana Bhasyam, Mantra 1.2.12; The Vachanamrut, Gadhada II-27 & 

Mandir: Faith, Form, Function, attached as part of Composite Exhibit 1 (“Ex. 1”) to 

Pravin Patel Declaration (“Patel Decl.”), at 7-9, 13-20, 37-40 & 44-50.2 Mandirs 

serve as the focal point of the Hindu community, providing adherents a place to 

 
1 Domestic Defendants are religious entities that operate Hindu mandirs across the 
United States and individuals who have supervised religious volunteer work.  
2 This Court can take judicial notice of facts regarding religious tenets. See, e.g., 
United States v. Epstein, 91 F. Supp. 3d 573, 591 n.12 (D.N.J. 2015) (taking “judicial 
notice that Maimonides was an influential figure in the Jewish religion”); Malik v. 
Kindt, 107 F.3d 21 (10th Cir. 1997); Hearn v. Kennell, 2009 WL 3460455, at *2 n.3 
(C.D. Ill. Oct. 22, 2009), aff’d, 433 F. App’x 483 (7th Cir. 2011). 
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gather, pray, and connect with God. Most of BAPS’s mandirs are “Hari” mandirs, 

built using modern materials such as steel, concrete, and cement. Six of them, on the 

other hand, are Shikharbaddha (traditional stone) mandirs built using principles 

described in the Hindu scriptures. They are constructed mainly of stone and 

characterized by signature domes, pinnacles, intricate carvings, and sculptures. All 

mandirs house images of God, which are infused with the spirit of God. The 

Vachanamrut, Gadhada, I-68 & Mandir: Faith, Form, Function, Ex. 1 at 26-28 & 45. 

But traditional stone mandirs represent more – they also represent the physical 

manifestation of God on earth. Vedhvastu-Prabhakar & Mandir: Faith, Form, 

Function, Ex. 1 at 51-246 & 45. The construction of traditional stone mandirs is the 

focal point of this lawsuit.  

Constructing a traditional stone mandir is religious work. The religious nature 

of this work is made clear by Hindu scriptures and religious practices. Vedhvastu-

Prabhakar; The Vachanamrut, Gadhada II-27 & Mandir: Faith, Form, Function, Ex. 

1 at 51-246, 37-40 & 44-50. It has been made clear by the U.S. government through 

its granting of hundreds of R-1 religious visas to religious artisans who came to the 

U.S. to participate in the construction of BAPS’s traditional stone mandirs in the 

U.S. And, it has been confirmed by the artisans themselves, through volunteer 

agreements they freely signed before coming to the U.S.  

Plaintiffs in this case are nine such religious artisans. They are working-age 
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stone artisans from India who came to the U.S. via R-1 visas for religious volunteer 

work at BAPS mandirs. SAC ¶¶ 1–4. Before departing, Plaintiffs signed Artisan 

Volunteer Agreements (“Agreements”) with BAPS, id. ¶ 161, in which they agreed 

they were religious volunteers and not employees, that they were adherents to 

BAPS’s Hindu belief system, and that BAPS would provide food, housing, 

transportation, travel insurance, and a stipend to the religious artisans for their 

volunteer service. The Agreements are attached to the Patel Decl. as Composite 

Exhibit 2 (“Ex. 2”).3  

They also confirmed that a “Religious Stone Artisan” performs “stone carving 

and stone assembly . . . in accordance with Hindu scriptures,” and that there are 

“numerous religious practices he must engage in to be called a religious stone 

artisan.” Id., each at § 1. Among other practices, those “who build temples for the 

BAPS denomination take vartman (sacred vow) to follow certain rules and norms,” 

including “learn[ing] the scriptures in great detail, especially those dealing with 

Traditional Mandir construction.” Id. The artisan promised to “adhere to the policies, 

procedures, instructions and code of conduct established by BAPS.” Id., each at § 5.  

Importantly, Plaintiffs travelled freely back to India and then back to the U.S. 

 
3 Plaintiffs incorporate the Agreement by reference in their Complaint (see, e.g., 
SAC ¶ 161), so they are properly before the Court on this Rule 12(b)(6) motion to 
dismiss. See, e.g., Mayer v. Belichick, 605 F.3d 223, 230 (3d Cir. 2010). 
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SAC ¶¶ 27–28, 32, 36–39, 41–42, 46–52, 215. The appended chart, reflecting 

allegations in the Complaint, shows the dates that each remaining Plaintiff 

volunteered at BAPS mandirs and returned to India. Many returned to India for 

months or years at a time, before freely returning to the U.S. See Volunteer Date 

Chart attached as Exhibit 3 to Patel Decl. 

B. Plaintiffs’ Allegations 
Nonetheless, years after volunteering to engage in this important religious 

work, and nearly twenty years later for some, Plaintiffs brought this case raising 

employment and labor claims, including wage and hour claims under state and 

federal law and forced labor and human trafficking claims in violation of the 

Trafficking Victims Protection Act (“TVPA”). SAC ¶¶ 330–417. Plaintiffs also 

allege that Defendants engaged in a RICO enterprise. Id. ¶¶ 342–53. In support of 

these claims, Plaintiffs offer scant detail. While the supposed legal violations took 

place over “many years,” at five different BAPS locations, Plaintiffs do not offer 

basic, specifying information—like which Plaintiffs experienced what conduct, 

when, and by which Defendants. See, e.g., id. ¶¶ 5, 189–221. Most of the Complaint 

is in the passive voice and fails to identify a Plaintiff or Defendant for any given 

event. See, e.g., id. ¶ 9; ¶ 209; ¶ 221.  

C. Procedural History  
Plaintiffs filed this action on May 11, 2021 and the Complaint on February 3, 

2022. The action was stayed during an investigation by the U.S. Attorney’s Office 
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for the District of New Jersey (“USAO”) concerning, among other things, Plaintiffs’ 

forced labor claims. See 18 U.S.C. § 1595(b)(1); DE 22.  

On July 18, 2023, Plaintiffs’ counsel informed the Court that an attorney in 

India sent them a letter explaining that twelve of the twenty-one Plaintiffs did not 

wish to participate in the lawsuit and sought to terminate their relationship with 

Plaintiffs’ counsel. See DE 34. In response to a request from Plaintiffs’ counsel 

regarding “the reason for the requested withdrawal,” the Indian attorney explained 

that the twelve Plaintiffs “believe the facts on which this case is based upon are 

totally false and no longer want to be part of a case based on false allegations.” DE 

34-3. The Court ordered that Plaintiffs’ counsel file a notice of withdrawal as to those 

twelve Plaintiffs. No Plaintiffs objected, and the Court granted leave to withdraw. 

The twelve Plaintiffs then voluntarily dismissed their claims because they “no longer 

desire[d] to pursue this action for reasons of religious conviction.” DE 58.  

In September 2025, the USAO advised that it had closed its investigation of 

BAPS and the other entities and individuals named as defendants in this lawsuit. No 

charges were filed. The stay was lifted on October 28, 2025. DE 88. 

SUMMARY OF ARGUMENT 
Plaintiffs’ claims are false. But the Court need not engage in fact finding 

because, based on the face of the Complaint, the incorporated documents, and facts 
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properly subject to judicial notice4, it is apparent that Plaintiffs’ claims cannot be 

sustained and should be dismissed without leave to amend.  

At bottom, the inflammatory claims are refuted by Plaintiffs’ 

acknowledgement that they were religious volunteers who traveled back-and-forth 

between the U.S. and India under R-1 visas. Some freely returned to the U.S. after 

long vacations, and some returned after several years in India, having obtained a new 

R-1 visa. In all instances, they returned to engage in more religious volunteer work. 

Tellingly, the twelve Plaintiffs who withdrew and voluntarily dismissed their claims 

admitted they were engaged in religious practice and avowed that the lawsuit was 

based on false allegations. For those, and other reasons, the individual, collective, 

and class claims fail as a matter of law. 

First, Plaintiffs’ claims, which arise from their “employment,” are 

categorically barred by the First Amendment “ministerial exception,” which 

precludes courts from adjudicating religious employment disputes. In helping to 

build traditional stone mandirs, Plaintiffs, and other religious artisans, engaged in 

religious work central to the core principles and beliefs of Hinduism and BAPS. As 

a result, Plaintiffs are “ministers” within the meaning of the ministerial exception, 

 
4 In ruling on a motion to dismiss, the Court may consider “any matters incorporated 
by reference or integral to the claim, items subject to judicial notice, [and] matters 
of public record.” Buck v. Hampton Twp. Sch. Dist., 452 F.3d 256, 260 (3d Cir. 2006) 
(quotation marks and citation omitted). 
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and the First Amendment bars a court’s consideration of all claims arising out of 

their work. See Pt. I.  

Second, beyond the First Amendment bar, Plaintiffs’ claims fail on the merits. 

Plaintiffs’ human trafficking and forced labor claims are refuted by their admission 

that they freely (and contractually) participated in religious work and that they freely 

traveled to India and chose to return to the U.S. Moreover, they fail to allege 

“coercion,” – other than to state the bare legal conclusion that they were “coerce[d]” 

to work. They also fail to allege intent and causation, insofar as they do not 

adequately allege that Defendants intended to coerce them into forced labor or that 

anything Defendants did would cause a similarly situated person to be intimidated 

or coerced. 

Their remaining claims fail for a variety of reasons, primarily because there 

are no adequately specific allegations of wrongdoing. Plaintiffs’ conclusory and 

vague allegations—lacking in any meaningful specificity—do not clear the high bar 

for pleading RICO or ethnicity-based discrimination, and their FLSA claim fails to 

show that Defendants’ alleged practices applied to similarly situated individuals, as 

is required for a collective action. Plaintiffs’ FLSA and state wage and hour claims 

fail for other reasons as well, including going well beyond the applicable statutes of 

limitations. See Pt. II. 

Third, the nine remaining Plaintiffs do not plausibly allege the class 
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certification requirements of Rule 23(a). Plaintiffs’ class definitions are 

impermissible fail-safe classes that require the Court to decide the merits of each 

putative member’s claims for class membership. The proposed classes lack the 

commonality and predominance required by Rule 23. Determining whether each 

Plaintiff was “coerce[d]” and what specific treatment they experienced would 

require highly individualized inquiries, especially when more than half of the 

original twenty-one named Plaintiffs have already withdrawn from the lawsuit, 

recanting their allegations as false. Moreover, Plaintiffs cannot establish numerosity 

or adequacy. See Pt. III. 

ARGUMENT 
“[A] complaint must contain sufficient factual matter, accepted as true, to 

‘state a claim to relief that is plausible on its face.’” Ashcroft v. Iqbal, 556 U.S. 662, 

678 (2009) (quoting Bell Atl. Corp. v. Twombly, 550 U.S. 544, 570 (2007)). The 

complaint must “do more than allege the plaintiff’s entitlement to relief”; it must 

“‘show’ such an entitlement with its facts.” Fowler v. UPMC Shadyside, 578 F.3d 

203, 211 (3d Cir. 2009). The Court should “disregard rote recitals of the elements of 

a cause of action, legal conclusions, and mere conclusory statements.” James v. City 

of Wilkes-Barre, 700 F.3d 675, 679 (3d Cir. 2012). When a plaintiff’s claims rely on 

allegations of fraud, Federal Rule of Civil Procedure (“Rule”) 9(b) imposes the 

heightened standard that such allegations be “pled with specificity.” Lum v. Bank of 
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Am., 361 F.3d 217, 223 (3d Cir. 2004) (citation omitted).  

“Within the Third Circuit, Rule 12 can be used to dismiss class allegations 

that fail to satisfy Fed. R. Civ. P. 12(b)(6).” Lafferty v. Sherwin-Williams Co., 2018 

U.S. Dist. LEXIS 141549, at *12 (D.N.J. Aug. 21, 2018) (citation omitted). The 

Court need not “wait until the class certification stage to determine whether the 

requirements of Rule 23 are met,” and may “appl[y] the plausibility requirements of 

Rule 12(b)(6) to the general requirements of Rule 23(a) prior to a motion to certify 

the class.” Doyle v. Fla. Health Sol., Inc., 2018 U.S. Dist. LEXIS 148340, at *13 

(D.N.J. Aug. 29, 2018) (collecting cases). Courts may “dismiss[] implausibly pled 

claims when a plaintiff’s ‘allegations are [in]sufficient to show that it is plausible 

that plaintiffs will be able to satisfy the Rule 23 requirements after conducting 

discovery.’” Id. Likewise, “[w]here a complaint fails to sufficiently allege the 

attributes of the similarly situated employees, the collective action claim may be 

dismissed at the pleading stage.” Yanhong Chen v. Wow Rest. TH LLC, 2023 U.S. 

Dist. LEXIS 72926, at *6 (M.D. Fla. Apr. 26, 2023) (quotation omitted) 

I. THE FIRST AMENDMENT BARS PLAINTIFFS’ CLAIMS 

A. The First Amendment’s “Ministerial Exception” Prevents Judicial 
Intervention into Religious Employment Disputes Like This One 

Plaintiffs’ claims are barred by the First Amendment, which guarantees that 
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religious organizations,5 like BAPS, maintain autonomy to manage their affairs 

without government or judicial interference. See Our Lady of Guadalupe School v. 

Morrissey-Berru, 591 U.S. 732 (2020); Hosanna-Tabor Evangelical Lutheran 

Church & Sch. v. EEOC, 565 U.S. 171, 188-89 (2012); Petruska v. Gannon 

University, 462 F.3d 294, 303-04 (3d Cir. 2006). More than protecting traditional 

religious autonomy, the exception also limits the role of the judiciary by 

“prohibit[ing] the adjudication of disputes that are ‘beyond the ken of civil courts.’” 

Billard v. Charlotte Cath. High Sch., 101 F.4th 316, 325 (4th Cir. 2024).  

One corollary of the church autonomy doctrine is the “ministerial exception,” 

which requires that courts “stay out of employment disputes involving those holding 

certain important positions with churches and other religious institutions.” Our Lady 

of Guadalupe Sch., 591 U.S. at 746. In Hosanna-Tabor and Our Lady of Guadalupe 

School, the Supreme Court affirmed what lower courts had recognized for years—

that the Religion Clauses of the First Amendment “foreclose certain employment 

discrimination claims brought against religious organizations,” including but not 

limited to employment discrimination. Id. at 747. 

Federal and state courts widely hold that the exception bars all employment 

 
5 Markel v. Union of Orthodox Jewish Congregations of Am., 124 F.4th 796, 811 
(9th Cir. 2024)(“Given the broad purpose of the ministerial exception, however, 
we conclude that it protects a religious organization's supervisors and religious 
leaders from claims brought by ministerial employees.”). 
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claims, including under Title VII, state anti-discrimination laws, the Fair Labor 

Standards Act (“FLSA”), and state wage and hour statutes.6 The ministerial 

exception applies to any aspect of the employment relationship, including but not 

limited to: hiring and firing decisions (Hosanna-Tabor, 565 U.S. at 196); 

compensation arrangements (Alcazar v. Corp. of the Cath. Archbishop of Seattle, 

627 F.3d 1288, 1290 (9th Cir. 2010)); working conditions and environment (Werft v. 

Desert Sw. Ann. Conf. of United Methodist Church, 377 F.3d 1099, 1103 (9th Cir. 

2004)); and discipline of ministers (Demkovich v. St. Andrew the Apostle Par., 3 F.4th 

968, 979 (7th Cir. 2021)). 

Once a court determines the exception applies, its inquiry is over and the 

plaintiffs’ claims are barred: “By its terms, the rule permits no exceptions. It is 

categorical. The ministerial exception encompasses all adverse personnel or tangible 

employment actions between religious institutions and their employees and 

disallows lawsuits for damages based on lost or reduced pay.” Markel, 124 F.4th at 

803.  

 
6 See, e.g., Demkovich v. St. Andrew the Apostle Par., Calumet City, 3 F.4th 968, 
978 (7th Cir. 2021) (hostile environment claims based on alleged harassment); 
Shaliehsabou v. Hebrew Home of Greater Wash., Inc., 363 F.3d 299, 311 (4th Cir. 
2004) (FLSA); Gellington v. Christian Methodist Episcopal Church, Inc., 203 F.3d 
1299, 1303-04 (11th Cir. 2000) (Title VII retaliation and discharge); Young v. 
Northern Illinois Co. of United Methodist Church, 21 F.3d 184, 187-88 (7th Cir. 
1994) (race and gender-based Title VII claims); Patsakis v. Greek Orthodox 
Archdiocese of America, 339 F. Supp. 2d 689, 694 (W.D. Pa. 2004) (citing cases). 
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Accordingly, the “only question is whether the employee qualifies as a 

‘minister[.]’” Fratello v. Archdiocese of New York, 863 F.3d 190, 192 (2d Cir. 2017). 

To determine if an employee is a minister, the Supreme Court has listed a “variety 

of factors [that] may be important.” Our Lady of Guadalupe Sch., 591 U.S. at 751. 

But “[w]hat matters, at bottom, is what an employee does.” Id. at 753. An employee 

is a “minister,” not based on his title, but if his “responsibilities lie at the very core 

of the mission” of the religious organization. Id. at 754. Ministerial status also does 

not require that all duties be religious. Hosanna-Tabor, 565 U.S. at 193 (exception 

applied even though only 45 minutes of teacher’s workday was explicitly religious). 

A court can decide whether the ministerial exception applies at the pleading 

stage. See Simon v. Saint Dominic Acad., 2021 WL 6137512, at *2 (D.N.J. Dec. 29, 

2021) (the ministerial exception “can be determined from the face of the complaint 

and documents properly considered on a Rule 12(b)(6) motion”). Even if considered 

an “affirmative defense,” a court can dismiss at the pleading stage if the defense is 

“apparent on the face of the complaint” and documents relied on in the complaint. 

Bohus v. Restaurant.com, Inc., 784 F.3d 918, 923 n.2 (3d Cir. 2015). 

B. Plaintiffs Were Engaged in Religious Work and Are Thus Ministers 

All BAPS mandirs, like all Hindu mandirs, are houses of God because they 

house murtis (religious icons or deities in the form of sacred images). Consistent 

with Hindu beliefs, murtis are sacred images that, once consecrated, actually embody 
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and represent God. The Vachanamrut, Gadhada I-68 & Mandir: Faith, Form, 

Function, Ex 1 at 26-28 & 45. Moreover, traditional stone mandirs like the ones at 

issue in this lawsuit represent even more than other mandirs. Not only do they house 

sacred murtis, Hindu scripture teaches that the traditional stone mandir itself is a 

literal and true manifestation of God, with individual components of the mandir 

representing the divine parts of God.  Vedhvastu-Prabhakar & Mandir: Faith, Form, 

Function, Ex. 1 at 51-246 & 45. In some ways, this belief about the stone mandir is 

similar to how Catholics view the transubstantiated Eucharist. 

Therefore, a traditional Hindu stone mandir must be built according to 

guidelines outlined in Hindu scriptures. In particular, the “Vastu Shãstra” is a series 

of central, scriptural texts that enumerate the sacred principles governing the 

construction of traditional stone mandirs. Roughly translated as “the sacred science 

of architecture,” Vastu Shãstra is based upon the premise that everything—from 

entire cities to individual structures—should be built in a manner that is consistent 

with certain religious principles of Hindu architectural design. 

Because a traditional Hindu stone mandir houses sacred depictions of God in 

the form of murtis, and itself represents a manifestation of God, the creation of a 

stone mandir is an undisputedly religious act. It is not viewed as construction work. 

It is not even viewed as work. To Hindus and BAPS devotees, all effort that helped 

to create the mandir was a form of seva (service)—not work. And most importantly, 



 

14 

each and every aspect of the mandir’s creation was an intrinsically religious act. The 

Vachanamrut, Gadhada II-27 & Mandir: Faith, Form, Function, Ex. 1 at 37-40 & 

44-50. 

Moreover, because the act of creating the mandir is the work of assembling 

both God’s house and God’s body, Hindu scripture dictates that the stone-related 

portion of the mandir building process should be performed by Hindu devotees to 

preserve fidelity to the dictates of the Hindu faith. Indeed, a dominant view in 

Hinduism is that those Hindu devotees building the mandir suffuse each and every 

individual stone with their devotion and faith, thus contributing to the transformation 

of the entire mandir into the manifestation of God. Architecture of Manasara, 

Chapters I-III; The Vachanamrut, Gadhada II-11 & Mandir: Faith, Form, Function, 

Ex. 1 at 249-260 , 35-36 & 44-50.  

The artisans came to the U.S. with BAPS to engage in religious work in 

adherence to this scriptural mandate. As evidenced by the Agreements, the artisans 

represented themselves to be Hindu devotees of BAPS, and thus, met the scriptural 

requirement that the stone-related portion of the mandir’s construction should be 

done by Hindus.  

That the artisans were engaged in religious work when they participated in the 

construction of traditional Hindu stone mandirs in the U.S. was also recognized by 

the U.S. government when it issued R-1 visas to them. To qualify for R-1 visas, 



 

15 

BAPS had to demonstrate that it was a bona-fide non-profit religious organization, 

8 U.S.C. § 1101(a)(15)(R)(i); 9 FAM 402.16-8, and that the artisans were coming to 

the U.S. to engage in a religious occupation on at least a part-time basis “(average 

of at least 20 hours per week).” 8 C.F.R. § 214.2(r)(1)(ii). The regulations further 

define “religious occupation” as an occupation that meets all of the following 

requirements: 

(A) The duties must primarily relate to a traditional religious function 
and be recognized as a religious occupation within the 
denomination; 

(B) The duties must be primarily related to, and must clearly involve, 
inculcating or carrying out the religious creed and beliefs of the 
denomination; 

(C) The duties do not include positions which are primarily 
administrative or support such as janitors, maintenance workers, 
clerical employees, fund raisers, persons solely involved in the 
solicitation of donations, or similar positions, although limited 
administrative duties that are only incidental to religious functions 
are permissible; and 

(D) Religious study or training for religious work does not constitute 
a religious occupation, but a religious worker may pursue study or 
training incident to status. 

8 C.F.R. § 214.2(r)(3). 

The U.S. government issued hundreds of R-1 visas to religious stone artisans 

who came to the U.S. to participate in the construction of traditional Hindu stone 

mandirs for BAPS. They issued these visas to every Plaintiff and putative class 

member. See SAC ¶¶ 137–47. In doing so, the government concluded that religious 

stone artistry was a religious occupation, that the religious stone artisans were in fact 
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qualified to be religious stone artisans, and that the religious stone artisans would be 

coming to the U.S. to engage in that religious occupation. In other words, the 

government essentially concluded that the artisans were “ministers.”  

Finally, the artisans themselves acknowledged in the Agreements that they 

were volunteering for religious work and that the act of mandir construction is 

inherently religious. See Ex. 2, each at § 5 (Plaintiffs are “Religious Stone Artisans” 

who build mandirs “in accordance with the Hindu scriptures” and are required to 

engage in “numerous religious practices”).  

C. Plaintiffs Cannot Avoid the Ministerial Exception 
Plaintiffs do not and cannot dispute that construction of a Hindu stone mandir 

is a religious act because their construction is central to Hinduism and BAPS’ 

religion and scripture.  Mandir: Faith, Form, Function, Ex. 1 at 44-50.  Indeed, any 

holding to the contrary would require the Court to second-guess the validity of 

BAPS’ sincerely-held religious beliefs and interpretation of its scripture—i.e., would 

require the Court to conclude that the construction of a Hindu stone mandir is not a 

religious act built according to Hindu scripture. That is impermissible. Mitchell v. 

Helms, 530 U.S. 793, 828 (2000) (“[C]ourts should refrain from trolling through a 

person’s or institution’s religious beliefs.”); Hernandez v. Comm’r, 490 U.S. 680, 

699 (1989) (“It is not within the judicial ken to question the centrality of particular 

beliefs or practices to a faith, or the validity of particular litigants’ interpretations of 
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those creeds.”); Thomas v. Rev. Bd. of Indiana Emp. Sec. Div., 450 U.S. 707,716 

(1981) (“Courts are not arbiters of scriptural interpretation.”). 

Rather, Plaintiffs suggest that the “manual” and “demanding” work 

undermined its religious nature. SAC ¶¶ 4–5. But that argument improperly 

questions the validity of the underlying belief that the work is religious. Their 

argument is no different than a Jewish mohel claiming not to be religious because a 

circumcision is a “medical” practice. That the religious work in building a mandir 

entails physical work does not make it less religious. See Wisconsin v. Yoder, 406 

U.S. 205, 211 (1972) (Amish exempt from compulsory school attendance laws, as 

religious teachings “favor[] manual work and self-reliance,” and the “enjoy[ment] 

[of] physical labor”); Behrend v. San Francisco Zen Ctr., Inc., 108 F.4th 765, 769 

(9th Cir. 2024) (despite arguing that plaintiff was not a minister because “he 

performed mostly menial work, there is no genuine dispute that work itself is an 

essential component of Zen training” [internal quotation marks omitted]); Markel, 

124 F.4th at 807 (Jewish mashgiach responsible for kosher integrity of wine was 

minister); Alcazar, 627 F.3d at 1292 (priest required “to do maintenance of the 

church and also assisted with Mass,” deemed a minister); Starkman v. Evans, 198 

F.3d 173, 177 (5th Cir. 1999) (choir director is “minister”). 

Plaintiffs also suggest they did not subjectively undertake work for religious 

reasons (SAC ¶ 172), but under the Supreme Court’s “functional” approach, their 
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subjective arguments are not relevant, cannot be adjudicated by a court, and cannot 

override the ministerial exception. Were that true, the ministerial exception would 

be a nullity because plaintiffs could simply argue they never intended to conduct 

religious vocational work, even though that is what they did in fact. A Catholic priest 

suing a church, for example, could argue that, notwithstanding leading prayers and 

services for years, he never did so for religious reasons but solely for money. So too 

here. Religious stone artistry is a religious occupation, and Plaintiffs and other 

artisans engaged in work that was important—indeed central—to BAPS’s principles. 

By building a traditional stone mandir, they were engaged in religious work 

regardless of post-hoc, subjective intent. The analysis focuses on “what an employee 

does,” Our Lady of Guadalupe Sch., 591 U.S. at 753, not his motives.  

Regarding the R-1 visas, Plaintiffs acknowledge that the U.S. government 

issued them and they are available only for those who (1) have been members of the 

religious denomination for the preceding two years, and (2) enter the U.S. to do 

religious vocational work. SAC ¶¶ 137–38. To avoid the obvious conclusions from 

the issuance of those visas, Plaintiffs allege BAPS made “material 

misrepresentations” to obtain them. Id. ¶ 153. But they do not point to any factual 

misrepresentations; they allege only a legal conclusion that they were “wage-earning 

manual laborers” rather than “volunteers in a religious vocation.” Id. ¶ 152. 

Plaintiffs’ reasoning is circular because it assumes Plaintiffs’ own, self-serving label 
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that mandir stone artisans are “laborers” instead of religious workers. Again, this 

would be akin to an R-1 visa mohel later claiming he was a “doctor.” Post-hoc labels 

do not override the religious nature of the work. Our Lady of Guadalupe Sch., 591 

U.S. at 751-53. Nor do they address how these so-called “misrepresentations” 

persisted despite the in-person interviews with U.S. government officials that each 

artisan attended at the U.S. Consulate, often on multiple occasions over the course 

of several years. SAC ¶ 145.  

Finally, Plaintiffs attempt to avoid the consequences of their admissions in the 

Agreements. They allege they were “required” to sign these documents, which were 

“imposed” on them at meetings in India. Id. ¶¶ 161. Plaintiffs do not explain how 

they were “required” to sign documents, why they could not have declined, or why 

they could not have avoided the meetings in the first place. To the contrary, Plaintiffs 

allege they “had to travel, at their own expense, to the meeting locations” where the 

documents were signed. Id. In signing, each Plaintiff represented that he had “ample 

opportunity to review the terms of BAPS’ offer of volunteer work as set out in this 

[Agreement] with legal counsel,” or that he “understood the terms of the offer, and 

the consequences of agreeing to them, and [ ] decided not to seek legal advice with 

respect thereto.” Ex. 2, each at p.10. Plaintiffs “acknowledge[d] [they were] 

accepting this offer freely, voluntarily and without duress, and with a full 

understanding of the consequences of doing so.” Id.  
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Also, according to Plaintiffs, “some” received English-only versions of the 

Agreements, while other recieved one in Hindi and one in English.” SAC ¶ 162. 

Without specifying how many, or which, Plaintiffs received only English 

Agreements, Plaintiffs allege that many of them could not read English and did not 

have the “ability to bargain.” Id. ¶ 161–64. But even the English Agreements state 

the entire document had been “read to [the signatory]” in “a language in which [he 

is] fluent,” and Plaintiffs manually wrote in the language in which the document was 

translated to them. See Ex. 2, each at p.10. Each English Agreement was signed by 

an interpreter, who verified that “the Volunteer has understood the entire agreement 

and all provisions contained therein,” and was attested, executed, and stamped by a 

notary for the Indian government. Id., each at p.11. 

Plaintiffs’ admissions in the Agreements should be dispositive on the 

ministerial exception because Plaintiffs are bound by the terms, notwithstanding 

their post-hoc and self-serving allegations that they did not have time to read and/or 

could not understand the Agreements. New Jersey courts7 hold parties to the terms 

of their agreements, absent a showing of fraud or duress. See Romano v. Bad Boys 

Bail Bonds, 2009 WL 2455526, at *2 (N.J. Super. Ct. App. Div. Aug. 12, 2009).8 

 
7 New Jersey law governs the Agreements. See Ex. 2, each at § 25.  
8 See Connelly v. PNC Bank, N.A., 2008 WL 2167831, at *2 (N.J. Super. Ct. App. 
Div. May 27, 2008) (“Absent fraud, a person is bound by a contract she signs even 
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Plaintiffs’ post-hoc claims they did not understand the Agreement are also belied by 

the fact that they identified the language in which the Agreement was translated to 

them and individually affirmed that they understood the Agreement by signing it. 

See Ex. 2, each at p.10.  

Moreover, Plaintiffs do not allege fraudulent inducement or duress. At most, 

Plaintiffs allege Defendants orally misrepresented the nature and hours of the 

volunteer work before they signed. SAC ¶¶ 165–68. But the Agreement 

encompassed the “entire Agreement” between the parties, rendering “any and all 

prior promises, representations, understandings, arrangements and agreements 

between the parties regarding the subject matter hereof are superseded by this 

Agreement.” Ex. 2, each at § 17. That provision is binding, overriding claims of 

fraud-in-the-inducement based on alleged oral misrepresentations. Conway v. 287 

Corp. Ctr. Assocs., 901 A.2d 341, 346 (N.J. 2006) (“[T]he parol evidence rule 

prohibits the introduction of evidence that tends to alter an integrated written 

document.”); Panaccione v. Holowiak, 2008 WL 4876577, at *7 (N.J. Super. Ct. 

App. Div. Nov. 12, 2008) (fraud based on “oral representations” belied by contract 

and irrelevant under “integration” clause). By signing, Plaintiffs understood and 

 
though she chooses not to read it.”); N.J. Prac., Business Law Deskbook § 7:16 
(2024-2025 ed.) (“[O]ne who assents to a writing is presumed to know its contents 
and cannot escape being bound by its terms merely by contending that the party did 
not read or understand them.”). This rule is well-established in contract law.  
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represented that they were religious artisans engaged in religious work.   

D. The First Amendment Ministerial Exception Bars Plaintiffs’ Claims 
1. Plaintiffs’ employment and contract-based claims fall squarely within 

the exception 

Plaintiffs were engaged in the religious occupation of building traditional 

Hindu stone mandirs, and they fall within the First Amendment’s ministerial 

exception. And, because they are covered “ministers,” their employment-related and 

contract claims—i.e., FLSA, state wage and hour laws, unjust enrichment, and 

quantum meruit claims (Causes of Action 3–7, 9–10)—are barred. Courts have 

uniformly held that, when the ministerial exception applies, it bars wage and hour, 

FLSA, contract, and other statutory employment claims, like those raised here. See 

supra n.5; see also Alcazar, 627 F.3d at 1290 (exception applies to minimum wage 

claims); Shaliehsabou v. Hebrew Home of Greater Wash., Inc., 363 F.3d 299, 305 

(4th Cir. 2004) (exception bars FLSA claims). Accordingly, Department of Labor 

guidelines state “[p]ersons such as nuns, monks, priests, lay brothers, ministers, 

deacons, and other members of religious orders . . . shall not be considered to be 

‘employees’” under the FLSA. See Field Operations Handbook, Wage and Hour 

Division, U.S. Dep’t of Labor, § 10b03(2016). The First Amendment protections 

apply equally to federal and state employment claims. Petruska, 462 F.3d at 307. 

2. Because Plaintiffs’ federal statutory claims are re-packaged 
employment claims, they are barred by the exception  

The ministerial exception is not limited to employment statutes: “Because the 
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ministerial exception is constitutionally compelled, it applies as a matter of law 

across statutes, both federal and state, that would interfere with the church-minister 

relationship.” Alcazar, 598 F.3d at 673; Werft v. Desert Sw. Annual Conference, 377 

F.3d 1099, 1100 n.1 (9th Cir. 2004); cf. Alicea–Hernandez v. Cath. Bishop of 

Chicago, 320 F.3d 698, 703 (7th Cir. 2003) (“The ‘ministerial exception’ applies 

without regard to the type of [Title VII] claims being brought.”).  

Headley v. Church of Scientology Int’l, 2010 WL 3184389, at *6 (C.D. Cal. 

Aug. 5, 2010), aff’d on other grounds, 687 F.3d 1173 (9th Cir. 2012) is a case on 

point. Although the court recognized that religious organizations are not 

categorically immune from forced labor claims, it “rejected [the] argument that the 

ministerial exception categorically does not apply to claims under the TVPA.” The 

question is one of substance, not form—i.e., whether the substance of the claims 

infringe on constitutionally protected autonomy. In Headley, the court ruled that the 

TVPA claims failed because they attacked only legitimate working conditions, and 

there were no allegations of intentional physical force or harm. Id.  

While Plaintiffs in this case allege “shocking violations” and “physical 

restraint,” they do not and cannot offer a single example of any Plaintiff being 

restrained, hit, struck, or physically harmed by Defendants, or even threatened 

explicitly with physical harm or restraint. See Headley, 687 F.3d at 1176 (evidence 

of “isolated” physical abuse not sufficient to sustain TVPA claim). Instead, like 
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Headley, Plaintiffs’ forced labor and TVPA claims focus on complaints about 

working conditions, rules, benefits, culture, and discipline that a religious 

organization may require. See SAC ¶ 1-11; see Demkovich v. St. Andrew the Apostle 

Par., Calumet City, 3 F.4th 968, 980 (7th Cir. 2021) (“By probing the ministerial 

work environment, the state—acting through a court—interferes with the Free 

Exercise Clause, which protects a religious group’s right to shape its own faith and 

mission.”). But, while secular individuals, courts, or governments may believe that 

those alleged conditions are uncomfortable or unfair, it is not within the Court’s 

province to assess their legality. United States v. Ballard, 322 U.S. 78, 87 (1944) 

(religious practices and viewpoints that “might seem incredible, if not preposterous, 

to most people” are still protected); Van Schaick v. Church of Scientology, 535 F. 

Supp. 1125, 1139 (D. Mass. 1982); cf. Yoder, 406 U.S. at 213-14, 217.9  

Without allegations of physical violence, Plaintiffs’ claims turn on complaints 

about working conditions, pay, and discipline, all of which are protected from 

judicial scrutiny.  

 
9 Relatedly, BAPS has autonomy to determine the working and living conditions for 
its ministers—again, even if those conditions would seem unpleasant to outsiders. 
See Werft, 377 F.3d at 1103. BAPS, like any religion, has autonomy over religious 
modes of discipline, enforcing conformity, shunning, and expulsion. See Serbian E. 
Orthodox Diocese for the U.S. v. Milivojevich, 426 U.S. 696, 713-14 (1976); Paul v. 
Watchtower Bible & Tract Soc. of New York, Inc., 819 F.2d 875, 879 (9th Cir. 1987); 
Hubbard v. J Message Grp. Corp., 325 F. Supp. 3d 1198, 1222 (D.N.M. 2018); 
Burgess v. Rock Creek Baptist Church, 734 F. Supp. 30, 33 (D.D.C. 1990); Molko 
v. Holy Spirit Ass’n, 46 Cal. 3d 1092, 1123–24 (1988). 
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II. IN ADDITION TO THE CATEGORICAL BAR UNDER THE FIRST AMENDMENT, 
PLAINTIFFS FAIL TO STATE CLAIMS ON THE MERITS 

While the First Amendment serves as a complete bar to Plaintiffs’ claims, 

Plaintiffs also fail to state any of their claims on the merits, under Rule 12(b)(6).  

For one, the Complaint is replete with sweeping, conclusory allegations that 

lack the required particulars, and are directly contradicted by other allegations. The 

supposed violations took place over the course of “many years,” at five different 

locations; yet, Plaintiffs do not provide basic, specifying information—such as 

which Plaintiffs experienced the conduct, when, and by which Defendants. See, e.g., 

SAC ¶¶ 189–221. Most of the Complaint is in the passive voice and fails to identify 

individual Plaintiffs or Defendants for given allegations. See infra. This imprecision 

is problematic here because, as noted, twelve of twenty-one Plaintiffs have 

withdrawn and recanted, meaning that many of these allegations—even if they were 

true—may no longer be attributable to the remaining Plaintiffs. 

And, again, while Plaintiffs refer to “shocking violations” and “physical 

restraint” in their class allegations (id. ¶¶ 1, 301), they do not allege a single example 

of physical restraint throughout the Complaint. Instead, they allege that Defendants 

“caused the workers to reasonably believe that if they tried to leave their work and 

temple compounds, they would suffer physical restraint and serious harm.” Id. ¶ 10 

(emphasis added). But, Plaintiffs do not say how Defendants “caused” them to 

believe this and, critically, never allege that any Plaintiff was explicitly or verbally 
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threatened. Instead, Plaintiffs suggest that this was an intuition or subjective 

perception, not any affirmative conduct by Defendants. Cf. id. ¶ 11 (alleged coercion 

was “psychological”). Because of these pleading failures, and others, Plaintiffs fail 

to state a claim upon which relief can be granted. 

A. Plaintiffs’ TVPA Claims Fail as a Matter of Law  

Plaintiffs’ first claim is under 18 U.S.C. § 1595, the civil remedy provision of 

the TVPA. This requires Plaintiffs to prove Defendants knowingly violated other 

TVPA provisions, such as those prohibiting forced labor (18 U.S.C. § 1589), human 

trafficking (18 U.S.C. § 1590), and document servitude (18 U.S.C. §§ 1592(a) and 

1597(a)). Because Plaintiffs do not establish violations of any of these provisions, 

their First Cause of Action must be dismissed.  

The TVPA is not a catchall statute for any labor dispute; instead, it must be 

interpreted in light of its purpose to target “slavery or involuntary servitude.” United 

States v. Toviave, 761 F.3d 623, 629 (6th Cir. 2014). Plaintiffs do not establish that 

they were subjected to the sort of “slavery or involuntary servitude” within the 

TVPA’s purview. Plaintiffs are adult males who travelled to the U.S. under their 

own free will to engage in religious mandir volunteer work. SAC ¶ 182 (Plaintiffs 

voluntarily “flew to the United States from India”). Further, Plaintiffs went back to 

India and yet returned to the U.S., freely, sometimes after several years. Id. ¶¶ 27–

54; see also Ex. 3. 
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Those admissions negate any suggestion that Plaintiffs were forced into labor; 

they did not need to volunteer at BAPS in the first place and, even after they began, 

they could have remained in India when they went back. Accordingly, “given the 

voluntary nature of participation in the program,” the claims fail. Taylor v. Salvation 

Army Nat’l Corp., 110 F.4th 1017, 1031 (7th Cir. 2024) (when plaintiffs voluntarily 

join program, defendant necessarily lacks the intent to force labor); see also Arellano 

v. Marshalls of MA, Inc., 2018 WL 1120870, at *4 (N.D. Ind. Feb. 2, 2018), report 

and recommendation adopted, 2018 WL 1072530 (N.D. Ind. Feb. 27, 2018); 

Garanin v. Lackawanna Cnty., 2022 WL 21770058, at *7 (M.D. Pa. Feb. 4, 2022), 

report and recommendation adopted, 2022 WL 21769855 (M.D. Pa. July 20, 2022) 

(“[B]ecause voluntary acts cannot form the basis for a TVPA claim, it should be 

dismissed.”). 

To get around these dispositive admissions, Plaintiffs insinuate they were 

coerced into signing agreements in India to come to the U.S. They allege they were 

“required” to sign documents “imposed” on them, without any “ability to alter or 

bargain over them.” SAC ¶ 161. They also vaguely allege that some Plaintiffs could 

not understand the Agreements, as “[s]ome workers were given versions of the 

‘agreement’ entirely in English, and others received two versions of the agreement, 

one in Hindi and one in English.” Id. ¶ 162. But those conclusory labels do not show 

that Plaintiffs were forced to sign any agreement or to do anything, for that matter. 
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Plaintiffs could just as easily have declined to sign the Agreements and stayed in 

India, and they offer no allegations that suggest otherwise.  

Moreover, the Agreements describe the nature of the religious volunteer work 

including but not limited to BAPS’ plan to build “a traditional Hindu Mandir” with 

“marble and other intricately carved stones in accordance with the ancient Hindu 

scriptures,” BAPS’ need for “such Religious Stone Artisans who wish to serve this 

religious project by providing their skill as their devotion and dedication to the 

religion,” the “[m]anner of performance of Volunteer’s duties,” “[v]olunteer 

responsibilities,” and the terms and conditions of benefits. See Ex. 2.  

Signatories to a contract are deemed to have read and understand it, even if 

they later say that they did not or could not read it. See MZM Constr. Co. v. N.J. 

Bldg. Laborers Statewide Benefit Funds, 974 F.3d 386, 403 (3d Cir. 2020). Aware 

of and bound by the terms of the Agreement, Plaintiffs cannot claim surprise. Wen 

v. New York City Reg’l Ctr., LLC, 2024 WL 4180521, at *2 (2d Cir. Sept. 13, 2024); 

Marcinczyk v. State of N.J. Police Training Com’n, 203 N.J. 586, 593 (2010) (parties 

to a contract are “‘conclusively presumed’ to understand and assent to its legal 

effect” (quoting Rudbart v. North Jersey Dist. Water Supply Comm’n, 127 N.J. 344, 

353 (1992))). 

Plaintiffs also fail to allege the statutory modes of coercion proscribed by the 

TVPA provisions they cite. For a forced labor claim, Plaintiffs must allege 
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Defendants “knowingly” obtained Plaintiffs’ labor by: (1) force or threats of force; 

(2) serious harm or threats of serious harm; (3) abuse or threatened abuse of law or 

legal process; or (4) a scheme to cause belief that harm would result from not 

performing labor. Plaintiffs must also allege knowledge and causation. See 18 U.S.C. 

§ 1590; 18 U.S.C.A. § 1594. Plaintiffs do not allege these elements in anything but 

conclusory terms. 

First, Plaintiffs’ allegations regarding “force or threats of force” are 

conclusory. The Complaint contains vague statements that volunteers “were forced 

to live and work in a fenced, guarded compound” (SAC ¶ 7) and that Defendants 

“intentionally caused the workers to reasonably believe that if they tried to leave 

their work and the temple compounds, they would suffer physical restraint and 

serious harm” (id. ¶ 10). However, they do not—and cannot—allege a single specific 

instance of force or threat. The Complaint fails to identify which Defendant 

allegedly made any threat, the content of any threat, or when or where any threat 

was made. Moreover, Plaintiffs’ own allegations that they traveled freely between 

India and the U.S. on multiple occasions (id. ¶¶ 27–54) directly contradict any claim 

that they were subjected to force or threats of force. See Ex. 3. 

Second, Plaintiffs do not and cannot specifically allege threats of serious 

harm. Plaintiffs allege they would be “fined” for violations of “work rules”—which 

Plaintiffs admit were standard workplace safety requirements like wearing a helmet 



 

30 

on an active construction site (SAC ¶ 209–10), or that they would suffer “financial 

harm by reducing their wage payments to their families in India if they stepped 

unaccompanied out of the Defendants’ compound or did not abide by Defendants’ 

draconian rules” (id. ¶ 335). But, as the court in Taylor explained, an organization is 

“entitled to condition its provision of food, housing, and clothing to them on their 

continued satisfactory participation in the program,” Taylor, 110 F.4th at 1022, and 

“remind[ing] the participants that leaving the program results in the cessation of the 

benefits of the program” is a “legitimate warning” of “legitimate consequences.” Id. 

at 1031 (quoting Headley, 687 F.3d at 1180). Any conditions BAPS may have placed 

on continued participation in its religious work program similarly represent 

legitimate consequences, not coercive threats of serious harm under the TVPA. 

Third, Plaintiffs suggest that BAPS holding onto Plaintiffs’ passports supports 

their forced labor claims. SAC ¶¶ 182–187, 217. Mere retention of documents, 

without more, cannot establish an abuse of legal process that is sufficient to establish 

forced labor. See Muchira v. Al-Rawaf, 850 F.3d 605, 622–25 (4th Cir. 2017) 

(holding of passports alone insufficient under TVPA); Tegete v. Maryknoll Sisters 

of Saint Dominic, Inc., 2023 U.S. Dist. LEXIS 43034, at *42 n.14 (S.D.N.Y. Mar. 

14, 2023). While document retention may be a factor in establishing forced labor 

when accompanied by  other threats—for example, a threat of deportation for 

undocumented immigrants—a plaintiff must still “establish[] that this fear was 
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reasonable” and the defendant “intended to instill such fear.” Muchira, 850 F.3d at 

623. When a plaintiff’s claims in this regard “consist[] of little more than conclusory 

and speculative allegations,” the claims cannot survive. Id. Here, Plaintiffs fail to 

allege that the administrative process had any actual effects because several 

Plaintiffs traveled to India before their R-1 visas expired or for vacations, and 

returned to the U.S. with their passports, on many occasions. In other words, the 

practice of holding passports could not have caused the artisans to work against their 

will.  

Fourth, Plaintiffs fail to allege Defendants acted with the required mens rea, 

knowing that their conduct would compel labor through prohibited means. The 

TVPA requires that defendants knowingly obtain labor through the prohibited 

means. See 18 U.S.C. § 1589. Plaintiffs’ conclusory allegations about “intentionally” 

causing volunteers to believe they would suffer harm (SAC ¶10) lack factual support 

showing actual knowledge or intent. The Complaint provides no specific factual 

allegations about any Defendant’s mental state or intent to force labor, instead 

relying on generic assertions about what “Defendants” collectively did without 

identifying any actions taken by any Defendant. 

Beyond these deficiencies, allegations of poor working conditions and low 

wages do not establish “forced labor” prohibited by the TVPA. The alleged 

restrictions and monitoring (SAC ¶¶ 7–8, 219–20) are consistent with reasonable 
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security measures and cannot establish TVPA violations. And the allegations 

suggest these were rules applicable to all individuals living on mandir grounds, not 

just Plaintiffs. Most importantly, Plaintiffs voluntarily accepted the conditions and 

benefits, as evidenced by their initial travel to the U.S. and, even more significantly, 

their repeated returns to BAPS mandirs after visits to India. See id. ¶¶ 27–54.  

Under 18 U.S.C. § 1590, it is illegal to knowingly “recruit[], harbor[], 

transport[], provide[], or obtain[] by any means, any person for labor or services in 

violation of this chapter.” Like the forced labor provision, the trafficking provision 

requires knowing or intentional conduct, and the civil remedy provided by § 1595 

requires proving that defendants knowingly violated § 1590. 

Plaintiffs fail to allege facts showing Defendants knowingly recruited them 

for forced labor rather than bona fide religious work. As such, their trafficking claims 

are derivative of their forced labor claims and fail for the same reasons. See 

Edmondson v. Raniere, 751 F. Supp. 3d 136, 185 (E.D.N.Y. 2024) (“[W]hen a 

human trafficking claim is predicated on a failed forced labor claim, the human 

trafficking claim will fail as well.”). At most, the allegations show recruitment for 

voluntary religious work with stipends. Plaintiffs knew about the terms and 

conditions before traveling to the U.S., as they admit they signed agreements 

describing the nature of the work (SAC ¶¶ 161-64), and many Plaintiffs returned 

multiple times to work at various mandir locations (id. ¶¶ 27–54), which contradicts 
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any claim that they were trafficked against their will or deceptively recruited. For 

example, Plaintiff Khima Ram Rebari volunteered at multiple mandirs over many 

years, returning to India for eleven years, and again for a three-month vacation. Id. 

¶ 52. These patterns of voluntary movement negate any plausible inference that 

Defendants knowingly recruited Plaintiffs for forced labor. 

Under 18 U.S.C. § 1592(a), it is illegal to knowingly “destroy, conceal, 

remove, confiscate, or possess” an immigration document “in the course of a 

violation of” §§ 1589 or 1590, or “with intent to violate” those sections. Similarly, 

§ 1597(a) prohibits knowingly destroying, concealing, removing, confiscating, or 

possessing “an actual or purported passport or other immigration document of 

another individual . . . in order to, without lawful authority, maintain, prevent, or 

restrict the labor of services of the individual.” The civil remedy in § 1595 requires 

proving a knowing violation of these provisions. 

Plaintiffs fail to allege that Defendants retained documents with specific intent 

to maintain forced labor or prevent departure. The Complaint merely alleges that 

Defendants’ agents “confiscated the workers’ passports” and “kept those passports 

during the entirety of the workers’ time in New Jersey to prevent the workers from 

leaving” (SAC ¶ 7), but it provides no factual allegations to support the claimed 

intent “to prevent the workers from leaving.” Indeed, document retention for 

administrative purposes is not prohibited by the TVPA. Religious organizations may 
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retain documents for legitimate purposes, such as ensuring compliance with visa 

requirements, Tegete, 2023 U.S. Dist. LEXIS 43034, at *42 n.14, and there are no 

allegations that  Plaintiffs were prevented from obtaining replacement documents or 

restricted from leaving the U.S. Plaintiffs do not allege they requested the return of 

those documents or sought consular assistance to obtain replacements, and, again, 

several Plaintiffs left and returned multiple times. SAC ¶¶ 27–54. These allegations 

contradict any claim that document retention restricted Plaintiffs’ movement or 

maintained their labor. Without concrete allegations to the contrary, Plaintiffs cannot 

establish that document retention was done with the specific intent to restrict their 

movement or maintain their labor. Their rhetorical use of the word “confiscate” does 

not negate the failure to allege anything more than administrative convenience. 

B. Plaintiffs’ RICO Claims Are Inadequately Pleaded and Fail to Meet 
Heightened Pleading Standards for Fraud 

 “To plead a RICO claim under § 1962(c), the plaintiff must allege (1) conduct 

(2) of an enterprise (3) through a pattern (4) of racketeering activity.” In re Ins. 

Brokerage Antitrust Litig., 618 F.3d 300, 362 (3d Cir. 2010) (quotation omitted)). A 

RICO conspiracy claim under § 1962(d) depends on the underlying § 1962(c) 

allegations, as courts dismiss § 1962(d) claims when “plaintiffs have failed to allege 

adequately ‘an endeavor which, if completed, would satisfy all of the elements of a 

substantive [RICO] offense.’” Id. at 383 (quoting Salinas v. United States, 522 U.S. 

52, 65 (1997)). Moreover, “[w]here, as here, plaintiffs rely on mail and wire fraud 
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as a basis for a RICO violation, the allegations of fraud must comply with Rule 9(b), 

which requires that allegations of fraud be pled with specificity.” Lum, 361 F.3d at 

223. Plaintiffs cannot meet these requirements. 

1. There is no association-in-fact enterprise distinct from Defendants  

Under 18 U.S.C. § 1961(4), an “enterprise” may be an “individual, 

partnership, corporation, association, or other legal entity, and any union or group of 

individuals associated in fact although not a legal entity.” While courts recognize 

that a “legal entity” enterprise can be established “without great difficulty,” they 

impose a higher standard for “association-in-fact” enterprises. In re Ins. Brokerage 

Antitrust Litig., 618 F.3d at 364, 368–70. Because “RICO cases . . . are ‘big’ cases 

and the defendant should not be put to the expense of big-case discovery on the basis 

of a threadbare claim,” it is not enough to “simply identify[] the allegedly associated 

components.” Id. Instead, “a RICO claim must plead facts plausibly implying the 

existence of an enterprise with the structural attributes identified in Boyle: a shared 

‘purpose, relationships among those associated with the enterprise, and longevity 

sufficient to permit these associates to pursue the enterprise’s purpose.’” Id. at 369–

70 (quoting Boyle v. United States, 556 U.S. 938, 945–47 (2009)). 

Here, Plaintiffs allege the existence of four “RICO Enterprises”—one “legal 

entity enterprise” (“RICO Enterprise IV”), and three “association-in-fact 

enterprises” (RICO Enterprises I, II, and III). SAC ¶¶ 129–36. For the association-
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in-fact enterprises, however, Plaintiffs do not allege sufficient facts regarding the 

“structural attributes” discussed in Boyle and In re Insurance Brokerage Antitrust 

Litigation. Plaintiffs simply list various combinations of Defendants as members of 

the respective RICO Enterprises (id. ¶¶ 129–36 & Ex. A at 5), but provide no 

allegations about how these groups of Defendants—who each owned and operated 

different properties in different states (or even countries)—were “‘tie[d] 

together . . . into a single entity that was formed for the purpose of working together,’ 

that is, ‘acting in concert.’” In re Ins. Brokerage Antitrust Litig., 618 F.3d at 370 

(quoting Elsevier Inc. v. W.H.P.R., Inc., 692 F. Supp. 2d 297, 307 (S.D.N.Y. 2010)); 

see also Rao v. BP Prods. N. Am., Inc., 589 F.3d 389, 400 (7th Cir. 2009) (dismissing 

RICO claims because plaintiff’s allegations of an association-in-fact enterprise “do 

not indicate how the different actors are associated and do not suggest a group of 

persons acting together for a common purpose or course of conduct”).  

Even if Plaintiffs could allege the required structural attributes, their RICO 

claims still fail because they do not establish “distinctness between the RICO 

defendant[s] and the RICO enterprise[s].” Cedric Kushner Promotions, Ltd. v. King, 

533 U.S. 158, 162 (2001) (internal quotation omitted). As the Supreme Court has 

stated, it is a “basic principle that to establish liability under § 1962(c) one must 

allege and prove the existence of two distinct entities: (1) a ‘person’; and (2) an 

‘enterprise’ that is not simply the same ‘person’ referred to by a different name.” Id. 
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at 161. This principle, which comes from “[t]he statute’s language, read as ordinary 

English,” is such that RICO liability “depends on showing that the defendants 

conducted or participated in the conduct of the ‘enterprise’s affairs,’ not just their 

own affairs.” Id. at 163 (quoting Reves v. Ernst & Young, 507 U.S. 170, 185 (1993)). 

Here, Plaintiffs merely re-shuffle Defendants into the four alleged RICO 

Enterprises and then declare that all Defendants were “associated” with RICO 

Enterprises I, II, and IV, while only some Defendants were “associated” with RICO 

Enterprise III. See SAC ¶¶ 129–136 & Ex. A at 5. This conflation of Defendants with 

the enterprises makes it impossible to determine whether “the defendants conducted 

or participated in the conduct of the ‘enterprise’s affairs,’ not just their own affairs,” 

Reves v. Ernst & Young, 507 U.S. 170, 185 (1993), as the alleged “common purpose” 

of each enterprise—“to recruit, contract, transport, and employ foreign workers to 

work in the construction of the BAPS Robbinsville, BAPS Los Angeles, BAPS 

Houston, BAPS Chicago, and BAPS Atlanta temples,” (SAC ¶¶ 346–48)—is 

indistinguishable from each Defendant’s own affairs. Cf. id. ¶¶ 55–100 (alleging that 

the local BAPS entities were responsible for owning, operating, and constructing 

their respective mandirs).  

2. Without predicate offenses, there is no pattern of racketeering activity 

Plaintiffs’ RICO claims also fail because there are no adequately alleged 

predicate acts. To establish a “pattern of racketeering activity,” a plaintiff must allege 
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at least two predicate acts of racketeering that are related and amount to or pose a 

threat of continued criminal activity. H.J. Inc. v. Northwestern Bell Tel. Co., 492 U.S. 

229, 239 (1989). Of the five predicate acts Plaintiffs allege, the first three—mail 

fraud in violation of 18 U.S.C. § 1341; wire fraud in violation of 18 U.S.C. § 1343; 

and fraud in foreign labor contracting in violation of 18 U.S.C. § 1351—fail because 

Plaintiffs do not attempt to meet the heightened pleading standards for fraud, while 

the final two acts—forced labor and trafficking under the TVPA—fail for the reasons 

discussed infra Sections II.A.1 and II.A.2. 

a. Plaintiffs fail to plead fraud claims with particularity 

RICO claims based on alleged mail and wire fraud must meet Rule 9(b)’s 

heightened pleading standard. See Lum, 361 F.3d at 223. Plaintiffs “must plead with 

particularity ‘the circumstances of the alleged fraud in order to place the defendants 

on notice of the precise misconduct with which they are charged, and to safeguard 

defendants against spurious charges of immoral and fraudulent behavior.’” Id. at 

223–24 (quoting Seville Indus. Mach. Corp. v. Southmost Mach. Corp., 742 F.2d 

786, 791 (3d Cir. 1984)). 

Plaintiffs must plead “the date, place or time of the fraud,” or through 

“alternative means of injecting precision and some measure of substantiation into 

their allegations of fraud.” Id. at 224. Critically, they “must allege who made a 

misrepresentation to whom and the general content of the misrepresentation.” Id.  
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Plaintiffs’ mail and wire fraud allegations are conclusory and devoid of the 

specificity required by Rule 9(b). The Complaint alleges in general terms that 

Defendants used “the mail and/or wires in furtherance” of alleged fraud (see SAC ¶ 

149), but fails to identify which specific Defendants sent what communications to 

whom, when those communications were sent, or the content. The Complaint merely 

states that, “[u]pon information and belief, the representatives of BAPS 

Swaminarayan Sanstha and/or BAPS India” knowingly signed false statements. Id. 

¶¶ 151–54. Without details, Defendants cannot identify “the precise misconduct with 

which they are charged.” Lum, 361 F.3d at 223–24. 

Similarly, Plaintiffs’ foreign labor contracting fraud allegations fail to meet 

Rule 9(b)’s heightened pleading standard. Plaintiffs conclusory allege that 

Defendants “knowingly and with intent to defraud did and/or conspired to recruit, 

solicit, and hire Plaintiffs outside the United States . . . by means of materially false 

or fraudulent pretenses, representations, or promises” (SAC ¶ 357), but they do not 

identify any specific misrepresentations made during the recruitment process, only 

reciting the legal standard. Plaintiffs fail to specify which Defendants made which 

representations to which Plaintiffs; when those representations were made; or how 

they differed from the actual terms of volunteer service. Plaintiffs acknowledge they 

signed Agreements (id. ¶¶ 161–64), but do not show how the terms allegedly differed 

from what was promised. At most, Plaintiffs vaguely allege they “were falsely told” 
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that they would work fewer hours and days than they actually did (id. ¶¶ 166–67), 

which is not sufficient under Rule 9(b). 

Regarding the visa petitions, Plaintiffs assert that Defendants 

misrepresented to the U.S. government that Plaintiffs would be “volunteers in a 

religious vocation or occupation” (id. ¶ 150), but again never identify specific 

fraudulent statements in specific visa applications, which Defendants made those 

statements, or when they were made. Plaintiffs also fail to provide any factual basis 

for their conclusory assertion that the religious worker classification was fraudulent, 

particularly given their own contractual admissions about performing voluntary 

mandir construction. Id. ¶¶ 1–3. Nor do they address how these so-called 

“misrepresentations” were material and also remained uncorrected throughout the 

numerous in-person interviews each artisan had to attend at the U.S. Consulate. See 

id. ¶ 145. As the Third Circuit explained in Lum, such “conclusory allegations” 

simply “do not satisfy Rule 9(b).” 361 F.3d at 224. Plaintiffs’ mail fraud, wire fraud, 

and foreign labor contracting fraud claims fail as RICO predicates. 

b. Plaintiffs’ TVPA predicate acts also fail 
Plaintiffs’ remaining predicate acts—forced labor in violation of 18 U.S.C. 

§ 1589 and trafficking with respect to forced labor under 18 U.S.C. § 1590(a)—fail 

for the same reasons discussed in Section II.A.1 and II.A.2.  

Because Plaintiffs’ alleged predicate acts fail as a matter of law, they cannot 
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establish the “pattern of racketeering activity” required for a viable RICO claim. 

Accordingly, their substantive RICO claims under § 1962(c) must be dismissed, and 

their conspiracy claims under § 1962(d) necessarily fail as well. See In re Ins. 

Brokerage Antitrust Litig., 618 F.3d at 383 (dismissing § 1962(d) claims when 

“plaintiffs have failed to allege adequately ‘an endeavor which, if completed, would 

satisfy all of the elements of a substantive [RICO] offense’” (quotation omitted)). 

C. Plaintiffs’ FLSA Claims Fail and are Time-Barred 

Plaintiffs’ FLSA claims are time-barred under either the two- or three-year 

statute of limitations for willful violations, which Plaintiffs do not successfully 

allege. See 29 U.S.C. § 255(a); Whiteside v. Hover-Davis, Inc., 995 F.3d 315, 320 

(2d Cir. 2021) (FLSA plaintiffs must plausibly allege willfulness for benefit of three-

year exception at pleadings stage.); Liu v. Cheng DU 23 Inc., 2022 U.S. Dist. LEXIS 

164784, at *14 (D.N.J. Sep. 13, 2022) (adopting Whiteside). Plaintiffs filed suit on 

May 11, 2021, but most of the alleged conduct occurred before 2019. See SAC ¶¶ 

30, 46, 49 (Plaintiffs Niranjan, Ram, and Kumar asserting claims from 2011-2014). 

Accordingly, the FLSA claims before May 11, 2019 are barred. 

The claims also fail on the merits. To state an FLSA claim against a religious 

organization, “two conditions must be satisfied.” Tony & Susan Alamo Found. v. 

Sec’y of Labor, 471 U.S. 290, 295 (1985). The defendant’s business “must constitute 

an ‘[e]nterprise engaged in commerce or in the production of goods for commerce,’” 
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and, plaintiffs “must be ‘employees’ within the meaning of the Act.” Id. (quoting 29 

U.S.C. § 203(s)). Plaintiffs do not satisfy either condition. 

First, Plaintiffs have not established that BAPS’ activities took place for a 

commercial purpose. Religious organizations are not covered by the FLSA unless 

they operate “businesses [that] serve the general public in competition with ordinary 

commercial enterprises.” Id. at 299. Courts have held that religious organizations 

operate commercial enterprises for purposes of FLSA claims when they use their 

facilities for purposes that “compete in the marketplace with ordinary commercial 

enterprises.” Armas v. St. Augustine Old Roman Catholic Church, 2019 U.S. Dist. 

LEXIS 112422, at *14 (N.D. Tex. July 8, 2019) (quoting Locke v. St. Augustine’s 

Episcopal Church, 690 F.Supp.2d 77, 87 (E.D.N.Y. 2010)); see also Acosta v. 

Cathedral Buffet, Inc., 887 F.3d 761, 763 (6th Cir. 2018). 

Plaintiffs provide no allegations that meet this standard. They allege that they 

“buil[t], improv[ed] upon, and maintain[ed]” BAPS’ mandirs (SAC ¶¶ 2–3) but offer 

no allegations that they engaged in any services at such mandirs that compete with 

ordinary commercial enterprises. Accordingly, Plaintiffs’ FLSA claims must fail 

because they cannot establish that the FLSA applies in the first place. 

Second, even if Defendants operated commercial enterprises, this would 

“not . . . end the inquiry.” Tony & Susan Alamo Found., 471 U.S. at 299. “An 

individual may work for a covered enterprise and nevertheless not be an 
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‘employee,’” but rather a religious worker or volunteer not covered by the FLSA. 

Id. To conduct this inquiry, courts “typically look to the economic realities of the 

business relationship in light of all the relevant factors.” Acosta, 887 F.3d at 765. 

Before these “economic realities” are assessed, “a volunteer’s expectation of 

compensation is a threshold inquiry that must be satisfied.” Id. at 766.  

Here, Plaintiffs fail to pass this threshold inquiry by showing that they 

volunteered for BAPS “in expectation of compensation.” Id. Indeed, Plaintiffs admit 

that they came to the U.S. on R-1 visas—evidence in and of itself that both the U.S. 

government and BAPS recognized the religious nature of the relationship—and 

admit that they signed Agreements stating they were religious volunteers and not 

employees. See SAC ¶¶ 20–21, 164–65. Although Plaintiffs claim that they “did not 

undertake their work for Defendants for religious reasons, but worked for 

Defendants in order to earn wages” (id. ¶ 172), the Supreme Court has held that 

similar “protestations, however sincere, cannot be dispositive.” Tony & Susan Alamo 

Found., 471 U.S. at 301. Because Plaintiffs cannot overcome their admission of their 

volunteer status, established by Agreements they signed (see infra), they cannot be 

“employees” under the FLSA. Plaintiffs’ FLSA claims fail as a matter of law. 

Additionally, assuming for argument that Plaintiffs could sufficiently state 

claims under the FLSA, they fail to meet the plausibility standard for their collective 

action. A collective action may only be brought when there are “other employees 
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similarly situated” to the individual plaintiffs. 29 U.S.C. § 216(b); Zavala v. Wal-

Mart Stores Inc., 691 F.3d 527, 536 n.4 (3d Cir. 2012). At the “notice stage” of a 

proposed collective action, this requires the plaintiffs to “show a factual nexus 

between their situation and the situation of other current and former employees 

sufficient to determine that they are similarly situated.” Evancho v. Sanofi-Aventis 

U.S. Inc., 2007 U.S. Dist. LEXIS 93215, at *7 (D.N.J. Dec. 18, 2007) (citation 

omitted). “Unsupported assertions of widespread violations are not sufficient.” Id. 

(citing Freeman v. Wal-Mart Stores, Inc., 256 F.Supp.2d 941, 945 (W.D. Ark. 2003)).  

Plaintiffs cannot plausibly establish the existence of other similarly situated 

artisans who were “together the victims of a single decision, policy, or plan.” Id. 

(quoting Evancho, 2007 U.S. Dist. LEXIS 93215, at *7). That the Complaint makes 

the conclusory statement that “Plaintiffs and other R-1 workers were subject to the 

same policies and practices of the Employer Defendants” (SAC ¶ 278) is not enough 

to satisfy this requirement. Indeed, the Complaint alleges that R-1 volunteers were 

subject to different rules and compensation structures at each mandir, stating that 

“[t]he Robbinsville Employer Defendants, directly or indirectly, managed, 

supervised, and directed the work Plaintiffs and other R-1 workers completed at the 

Robbinsville temple” (id. ¶¶ 224-26), while the “Los Angeles Employer 

Defendants,” “Chicago Employer Defendants,” “Houston Employer Defendants,” 

and other distinct Defendants had control over the volunteering conditions of other 
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Plaintiffs. See id. ¶¶ 241, 248, 253. This necessarily means that the proposed 

collective was not “together” subject to “a single decision, policy, or plan.” Evancho, 

2007 U.S. Dist. LEXIS 93215, at *7 (emphasis added). Plaintiffs’ own allegations 

—which, again, have been denied by those who withdrew from the lawsuit, see DE 

34-3—do not plausibly support their proposed FLSA collective action. Thus, 

Plaintiffs’ request for a collective action should be dismissed. 

D. State Wage Law (Fourth, Fifth, Sixth, and Seventh Causes of Action) 

Plaintiffs’ wage claims under New Jersey, California, and Illinois law each 

fail as a matter of law for the same reasons that their FLSA claims fail, and because 

they are barred by the state laws and statutes of limitations. 

New Jersey. The New Jersey Wage & Hour Law, N.J.S.A. § 34:11-56a et seq., 

does not apply to volunteers. N.J.S.A. § 34:11-56a1(h)-(i); N.J.A.C. § 12:56-1.1(c).  

Even if Plaintiffs were within the scope of the New Jersey Wage & Hour Law, 

their claims fail under the state statute of limitations. Claims based upon conduct 

that occurred before August 6, 2019 are governed by a two-year statute of 

limitations. See Maia v. IEW Constr. Grp., 257 N.J. 330, 351 (2024); N.J.S.A. § 

34:11-56a25.1. Accordingly, Plaintiffs’ New Jersey wage claims for volunteer work 

performed before August 6, 2017 are barred. This would include claims by multiple 

Plaintiffs. See SAC ¶¶ 30, 46, 49 (Plaintiffs Niranjan, Ram, and Kumar asserting 

claims from 2011-2014). 
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The same analysis applies to Plaintiffs’ claims under the New Jersey Wage 

Payment Law, N.J.S.A. 34:11-4.1 et seq., which governs the timing and method of 

wage payments to “employees” and does not apply to volunteers. 

California. California’s labor laws do not apply to religious volunteers. See 

Cal. Lab. Code § 3352 (“‘Employee’ excludes. . . A person performing services in 

return for aid or sustenance only, received from any religious, charitable, or relief 

organization.”). Like the FLSA, California’s wage and hour laws are designed to 

prevent unfair competition among businesses, not to regulate the internal affairs of 

religious organizations. Cal. Lab. Code § 90.5(a). Plaintiffs’ California claims fail 

for the same reasons as their FLSA claims. 

Moreover, the statute of limitations for unpaid wages in California is three 

years. Cal. Civ. Proc. Code § 338. Thus, claims for work performed before 2018 are 

time-barred, including claims by Plaintiffs Niranjan, Rama Ram, and Khima Ram 

Rebari (the only remaining Plaintiffs with California claims). See SAC ¶¶ 30, 46, 

52, 155 (asserting claims for periods between 2005 and 2015). 

Illinois. Illinois law defines covered “employees” and “employers” to exclude 

religious volunteers. See 820 ILCS 105/3. Illinois Minimum Wage Law was 

designed to prevent unfair competition in commerce, not to regulate religious 

organizations’ treatment of volunteers. Plaintiffs’ Illinois wage claims fail for the 

same reasons as their FLSA claims. These wage claims are also subject to a three-



 

47 

year statute of limitations. 820 ILCS 105/12(a). Claims for work before 2018 are 

time-barred, including from Plaintiffs Devi Laal and Rama Ram, the only remaining 

Plaintiffs with Illinois claims. SAC ¶¶ 28, 46, 155 (claims from 2003-2015). 

E. Plaintiffs Fail to Allege Elements of Section 1981 Claim 

To state a claim under Section 1981, a plaintiff “must allege facts in support 

of the following elements: (1) [that plaintiff] is a member of a racial minority; (2) 

intent to discriminate on the basis of race by the defendant; and (3) discrimination 

concerning one or more of the activities enumerated in the statute[,] which includes 

the right to make and enforce contracts.” Brown v. Philip Morris Inc., 250 F.3d 789, 

797 (3d Cir. 2001). Plaintiffs cannot establish these elements. 

First, Plaintiffs’ allegations of discrimination based on caste and tribe are 

conclusory. Plaintiffs restate only the legal conclusion that Defendants “intentionally 

and repeatedly discriminated against Plaintiffs and other R-1 workers on the basis 

of their ancestry and ethnic characteristics, i.e., on the basis of their status as 

members of marginalized castes and tribes in India.” SAC ¶ 395. They allege that 

“Defendants’ intentional ancestry and ethnicity discrimination against Plaintiffs 

impaired Plaintiffs’ ability to make and enforce contracts within the meaning of 

Section 1981” (id. ¶ 396) but again include no detail other than the legal standard.  

Second, § 1981 claims must be based on discrimination that falls within the 

statute’s historical understanding of “race.” In Saint Francis College v. Al-Khazraji, 
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the Supreme Court explained that courts must look to conceptions of “race” in 19th 

century American society to determine the scope of § 1981. 481 U.S. 604, 610–13 

(1987). The Court noted that, at the time of § 1981’s enactment, “race” referred to 

“identifiable classes of persons who are subjected to intentional discrimination 

solely because of their ancestry or ethnic characteristics.” Id. at 613. But Plaintiffs’ 

allegations concerning the Indian caste system are not tied to this historical 

conception of race as understood in 19th century America, when § 1981 was enacted. 

Plaintiffs’ discrimination allegations involve concepts that are more akin to 

social class than the racial classifications that § 1981 was designed to address. The 

Complaint acknowledges that “[p]eople in the Scheduled Castes in India, for 

example, were formerly considered ‘untouchables’ and ‘endure near complete social 

ostracization.’” SAC ¶ 11. This suggests a complex social hierarchy rather than the 

type of racial discrimination § 1981 was enacted to remedy. 

Additionally, “§ 1981, like the Equal Protection Clause, can be violated only 

by purposeful discrimination.” General Building Contractors Association v. 

Pennsylvania, 458 U.S. 375, 391 (1982). Plaintiffs’ allegations fall far short of 

purposeful discrimination. The only remotely relevant allegation in the Complaint is 

that a single Defendant called the workers “worms” (SAC ¶ 11), but this comment, 

in context, is neither discriminatory nor derogatory. It is a direct reference to a 

passage from Hindu scripture, which uses the analogy of a bee transferring its 
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essence to a worm to illustrate how “a devotee of God” can become “divine like 

God” through religious practice. The Vachanamrut, Karyani 1, Ex. 1 at 29-34. And 

even if the term “worms” was not used in this religious context, the term has no 

inherent racial connotation and could apply to any person regardless of race, caste, 

or ethnic background.  

Even if Plaintiffs could establish that caste discrimination falls within § 1981, 

they fail to allege that Defendants’ actions were motivated by Plaintiffs’ caste or 

tribal status. Rather, they allege that “Defendants intentionally recruited workers 

from the Scheduled Castes, also known as Dalits, from the Scheduled Tribes, also 

known as Adivasi, and from other marginalized groups[.]” SAC ¶ 269. At most, this 

allegation suggests Defendants sought out members of these groups for religious 

service—the opposite of the discriminatory refusal to contract that § 1981 prohibits. 

Indeed, Defendants have a longstanding and publicly available record of fighting 

against caste discrimination. The allegation that Defendants recruited these 

volunteers “because Defendants knew these workers suffered from rampant 

discrimination and therefore had very limited economic opportunities, access to 

services, and government protection in India,” id., may at most arguably suggest 

exploitation of economic vulnerability, but it does not establish intentional racial 

discrimination as required by § 1981. 

As the Supreme Court explained in General Building Contractors, § 1981 was 
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enacted to eradicate “blatant deprivations of civil rights, clearly fashioned with the 

purpose of oppressing the former slaves.” 458 U.S. at 388. Nothing in the Complaint 

suggests that Defendants acted with such a discriminatory purpose against Plaintiffs 

based on their race, as opposed to (at worst) taking advantage of economic 

circumstances. Because the Complaint fails to allege facts showing purposeful 

discrimination based on race, the § 1981 claim must be dismissed. 

F. Plaintiffs Fail to Allege the Elements of Unjust Enrichment 

To state a claim for common-law unjust enrichment, plaintiffs must allege 

that: (1) the defendant received a benefit; (2) at the plaintiff’s expense; and (3) under 

circumstances that would make it unjust for the defendant to retain the benefit 

without paying for it. See, e.g., VRG Corp. v. GKN Realty Corp., 135 N.J. 539, 554 

(1994); Lectrodryer v. SeoulBank, 77 Cal. App. 4th 723, 726 (2000); HPI Health 

Care Servs., Inc. v. Mt. Vernon Hosp., Inc., 131 Ill. 2d 145, 160 (1989).  

Plaintiffs fail to allege that retention of any benefit was unjust. The 

Agreements establish that both parties understood the nature of the relationship and 

the benefits all parties would receive. This agreement governing the relationship 

precludes an unjust enrichment claim. See, e.g., Suburban Transfer Serv., Inc. v. 

Beech Holdings, Inc., 716 F.2d 220, 226-27 (3d Cir. 1983) (New Jersey law); 

Paracor Fin., Inc. v. General Elec. Capital Corp., 96 F.3d 1151, 1167 (9th Cir. 

1996) (California law). Plaintiffs’ voluntary and repeated participation in the 
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arrangement negates any inference of “unjustness” that might support an unjust 

enrichment claim. 

G. Plaintiffs Fail to Allege the Elements of Quantum Meruit 

Quantum meruit requires plaintiffs to show: (1) performance of services in 

good faith; (2) acceptance of those services by the defendant; (3) an expectation of 

compensation for those services; and (4) the reasonable value of those services. See 

e.g., Starkey, Kelly, Blaney & White v. Estate of Nicolaysen, 172 N.J. 60, 68 (2002); 

Ochs v. PacifiCare of Cal., 115 Cal. App. 4th 782, 794 (2004); Installco Inc. v. 

Whiting Corp., 336 Ill. App. 3d 776, 781 (2002). Plaintiffs’ quantum meruit claims 

fail because they cannot establish the third element—a reasonable expectation of 

compensation different from what they received. The Agreements set forth the 

nature of Plaintiffs’ service as religious volunteer work. Plaintiffs’ allegations that 

they “did not perform stonework and construction work services gratuitously” and 

“expected full compensation” (SAC ¶¶ 409, 412) are precluded by the Agreements. 

Plaintiffs cannot maintain a quantum meruit claim where there is a written agreement 

governing the services at issue. See Installco, 336 Ill. App. 3d. at 781; Suburban 

Transfer Serv., 716 F.2d at 226–27. 

Further, Plaintiffs cannot establish the fourth element—that they conferred a 

benefit “under circumstances that should have put the Defendants on notice” that 

they expected to be paid more than what was agreed. SAC ¶ 414. The Agreements 
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stated the terms of the relationship. Moreover, there is no “reasonable value” of those 

services that can be measured economically, as they are religious in nature and 

outside the competence of a court to evaluate. See supra Section I. 

III. PLAINTIFFS’ CLASS ALLEGATIONS FAIL THE RULE 23 REQUIREMENTS  

Plaintiffs seek to represent five putative classes under Rule 23(b)(3). See SAC 

Ex. A, 3. However, because Plaintiffs fail to plausibly allege that they can meet the 

requirements of Rule 23, this Court should dismiss their class allegations. 

A. Plaintiffs Allege an Improper Fail-Safe Class  

Plaintiffs allege improper “fail-safe” classes that assume every artisan was 

treated unlawfully, was not a religious minister, and was injured by Defendants’ 

alleged conduct. An invalid “fail-safe class” is “‘one that is defined so that whether 

a person qualifies as a member depends on whether the person has a valid claim.’” 

Zarichny v. Complete Payment Recovery Servs., 80 F. Supp. 3d 610, 623 (E.D. Pa. 

2015) (quoting Messner v. Northshore Univ. HealthSystem, 669 F.3d 802, 825 (7th 

Cir. 2012)). In other words, a fail-safe class “require[s] a court to decide the merits 

of prospective individual class members’ claims to determine class membership.” 1 

Newberg on Class Actions § 3:6 (5th ed. Dec. 2021 update).10 Here, membership in 

 
10 See also Hansen v. PGX Holdings, Inc., 2023 WL 7008977, at *3 (Bankr. D. Del. 
2023); Bell v. Cheswick Generating Station, Genon Power Midwest, L.P., 2015 WL 
401443, at *4 (W.D. Pa. 2015) (“When a class is fail-safe—i.e., it ‘requires the court 
to address the central issue of liability in the case,’—it is impermissibly vague and 
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class turns entirely on merits-based conclusions, rendering class treatment improper. 

First, Plaintiffs’ class definition assumes that each artisan at each mandir was, 

in fact, a non-religious “worker,” not a bona fide minister. But that is a key, threshold 

question for all the claims, which has been contested by the Plaintiffs who withdrew 

on religious grounds. See DE 58.  

Second, even aside from the question of religious belief, for an artisan to be 

within the class would still require an individualized assessment of how the 

Defendants treated each person, and whether an objectively reasonable person in 

each person’s shoes would feel threatened or physically restrained to state a claim 

under the statutes. Accordingly, “[t]he class, as defined, contains no unifying or 

limiting criteria.” Hohider v. United Parcel Service, Inc., 574 F.3d 169, 189 (3d Cir. 

2009). Even under Plaintiffs’ theory of the case, class membership does not turn on 

any readily available status or definition, but on highly individualized questions that 

go to the merits of each artisan’s claim.  

B. The Claims Are Highly Individualized  

The commonality prong of Rule 23(a)(2) “requires the plaintiff to demonstrate 

that the class members have suffered the same injury.” Wal-Mart Stores, Inc. v. 

Dukes, 564 U.S. 338, 349–50 (2011). “This does not mean merely that they have all 

 
‘may be untenable.’”); Kristensen v. Credit Payment Services, 12 F. Supp. 3d 1292, 
1303 (D. Nev. 2014) (“[C]lass definitions based on the merits of individual 
members’ claims are not sufficiently definite.”). 
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suffered a violation of the same provision of law,” but that their claims “depend upon 

a common contention” that is “of such a nature that it is capable of classwide 

resolution.” Id. Relatedly, Rule 23(b)(3) requires such “common questions [to] 

predominate” to the degree “that a class action is superior to other available methods 

for fairly and efficiently adjudicating the controversy.” Id. at 359-62 (quoting Fed. 

R. Civ. P. 23(b)(3)). “In the context of a Rule 23(b)(3) class action, certification is 

only appropriate if the members of the class are ‘currently and readily ascertainable 

based on objective criteria.’” Shelton v. Bledsoe, 775 F.3d 554, 560 (3d Cir. 2015) 

(quoting Marcus v. BMW of N. Am., LLC, 687 F.3d 583, 593 (3d Cir. 2012)).  

Plaintiffs claim they suffered violations of the same laws; still, they all 

admittedly had different experiences. Plaintiffs were religious artisans at different 

mandirs over several years (SAC ¶¶ 20-54), such that all relevant evidence would be 

unique and individualized. For example, Plaintiffs allege that Defendants 

“threatened” them to obtain their services unlawfully (Id. ¶¶ 218, 334)—but each 

alleged “threat” at each location, over a decade, would have necessarily been unique, 

not only as to the alleged threat but also as to who made the threat, in what context, 

and to which artisan(s). Therefore, any analysis of the TVPA and Forced Labor 

claims would be unique and not suited for class treatment. See Mielo v. Steak ‘n 

Shake Operations, Inc., 897 F.3d 467, 489 (3d Cir. 2018) (wide variety of alleged 

ADA violations different class members might have encountered made class 
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definition conflict with Supreme Court’s guidance in Dukes.).11 

The same is true for the proof for the alleged wage-and-hour claims—e.g., the 

different hours, different religious work performed, and even the differences at each 

location (SAC ¶ 6) would be individualized. See Lusby v. Gamestop Inc., 297 F.R.D. 

400, 410 (N.D. Cal. 2013) (no commonality in employee wage case); cf. Bennett v. 

Nucor Corp., 656 F.3d 802, 814–16 (8th Cir. 2011) (employment discrimination 

class failed to satisfy commonality because insufficient evidence that each business 

department followed common practices); Bolden v. Walsh Const. Co., 688 F.3d 893, 

896–97 (7th Cir. 2012) (class asserting racial discrimination did not show 

commonality because work sites had different superintendents, who had differing 

management practices and exercised independent discretion). 

Additionally, to the extent that these are merely complaints about poor 

working conditions, those too are highly individualized and not suitable for class 

treatment. See August v. Michigan Dep’t of  Corr., 2018 WL 4679597, at *4 (E.D. 

 
11 See also Jamie S. v. Milwaukee Public Schools, 668 F.3d 481, 498 (7th Cir. 2012) 
(commonality lacking because of individualized nature of class member’s alleged 
injuries and remedies); In re Navy Chaplaincy, 306 F.R.D. 33, 50 (D.D.C. 2014) (no 
commonality where non-liturgical Protestant chaplains in the Navy brought religious 
discrimination claim based on individual anecdotes that added up to a “culture” of 
denominational favoritism, concluding that the “individual anecdotes and 
allegations of a ‘culture of prejudice’ do not provide ‘significant proof’ that 
Defendants ‘operated under a general policy of discrimination,’ as required under 
Wal-Mart”). 
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Mich. 2018) (finding commonality lacking in case challenging prison conditions 

such because “the varied harms alleged would require individualized fact-finding”). 

In light of these predominantly individualized questions, Plaintiffs’ suggestion that 

there are “common” recruitment practices would not satisfy the commonality or 

predominance standards. Cf. Wal-Mart Stores, 564 U.S. at 349–50. 

Furthermore, the fact that over half of the original Plaintiffs recanted their 

allegations and withdrew means that members of the class are by definition not 

“currently and readily ascertainable based on objective criteria.” Shelton, 775 F.3d 

at 560. This fact alone makes clear that putative class members do not share common 

and predominating claims that are “capable of classwide resolution.” Wal-Mart 

Stores, Inc., 564 U.S. at 349–50. Nor is it possible to conclude that “the class action 

device [is] superior to other means of handling the litigation” when Plaintiffs 

themselves cannot agree on the veracity of their allegations. See Johnston v. HBO 

Film Mgmt., 265 F.3d 178, 185 (3d Cir. 2001). Finally, as noted, the extent to which 

religious beliefs motivated each individual volunteer is a highly individualized 

inquiry which cannot be determined at a class level. As the Third Circuit has noted, 

“[f]ew tasks that confront a court require more circumspection than that of 

determining whether a particular set of ideas constitutes a religion[.]” Africa v. 

Commonwealth of Pa., 662 F.2d 1025, 1031 (3d Cir. 1981). Indeed, “[e]ven if 

Plaintiff and every class member shared the same religion and objection to the 
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Mandate, the Court would still have to determine Defendant’s liability as to each 

individual class member.” Williams v. Bristol-Myers Squibb Co., 2023 U.S. Dist. 

LEXIS 226112, *9 (D.N.J. Dec. 18, 2023).  

Courts routinely deny class certifications that require individualized 

assessments of religious belief. See id. at *11 (“Because Plaintiff would be unable 

to satisfy the threshold requirement of commonality, the Court will grant 

Defendant’s Motion to Strike”); Wilhoit, 2024 U.S. Dist. LEXIS 30044 at *19 

(collecting cases); Ellison v. Inova Health Care Servs., 692 F. Supp. 3d 548, 565 

(E.D. Va Sept., 14, 2023) (striking class because, based on the “personal nature of 

religious beliefs, Plaintiffs’ claims do not lend themselves to common resolution”).  

C. Plaintiffs’ Fail to Satisfy the Numerosity Requirement  

Rule 23 requires Plaintiffs to establish that “the class is so numerous that 

joinder of all members is impracticable.” Fed. R. Civ. P. 23. The Third Circuit has 

held that a plaintiff can generally satisfy the numerosity requirement by establishing 

“that the potential number of plaintiffs exceeds 40.” Stewart v. Abraham, 275 F.3d 

220, 226–27 (3d Cir. 2001). Here, Plaintiffs initially identified only 21 members—

but more than half of them have withdrawn and disavowed the lawsuit.  

Plaintiffs attempt to avoid the numerosity requirement by speculating that 

there would be 100-200 artisans at each location. But they base their claims solely 

on the fact that there were that many volunteer workers total and that every single 
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person would be part of the class. See SAC ¶¶ 293–98. Withdrawal of more than half 

of the Plaintiffs disproves that assumption. Even so, courts have routinely foreclosed 

this type of assumption as a matter of law, holding that “where a putative class is 

some subset of a larger pool, the trial court may not infer numerosity from the 

number in the larger pool alone.” Hayes v. Wal-Mart Stores, Inc., 725 F.3d 349, 358 

(3d Cir. 2013); see also Mielo v. Steak ‘n Shake Operations, Inc., 897 F.3d 467, 486 

(3d Cir. 2018). That is precisely what Plaintiffs do here by assuming every person 

in the larger pool (i.e., all artisans) are part of the class.12  

IV. ALTERNATIVELY, PLAINTIFFS’ CLAIMS SHOULD BE DISMISSED BECAUSE 
THEY ARE SUBJECT TO A VALID ARBITRATION AGREEMENT   
In the alternative, this Court can dismiss this case under the Agreements that 

include broadly worded mandatory arbitration provisions covering Plaintiffs’ claims. 

Under the Federal Arbitration Act, a court must dismiss for arbitration where, as 

here, (1) a “valid agreement to arbitrate exists” and (2) “the particular dispute falls 

within the scope of that agreement.” White v. Samsung Elecs. Am., Inc., 61 F.4th 334, 

338 (3d Cir. 2023). Here, Plaintiffs agreed to arbitrate: “[A]ny dispute or controversy 

between the parties, hereto, arising out of or in connection with this Agreement or 

the interpretation of the meaning or construction of this agreement shall be referred 

 
12 Given the record in this case, failure to satisfy the adequacy requirements of Rule 
23(a)(4) also is an issue warranting dismissal of the class allegations. See DE 34 at 
2-3; DE 44 at 2; DE 52; DE 60. 
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to a single arbiter.” Ex. 2, each at § 26. 

The Agreements use the same expansive, all-encompassing arbitration 

language that New Jersey courts say warrants an “extremely broad” interpretation. 

In re Remicade (Direct Purchaser) Antitrust Litig., 938 F.3d 515, 523 (3d Cir. 2019) 

(quoting Curtis v. Cellco P’ship, 992 A.2d 795, 802 (N.J. Super. Ct. App. Div. 2010)). 

Such “broad clauses” with identical language “have been construed to require 

arbitration of any dispute between the contracting parties that is connected in any 

way to their contract.” Curtis, 992 A.2d at 802 (emphasis added). Thus, Plaintiffs’ 

claims—all arising from working conditions and pay—“arise out of or in connection 

with” the Agreements. The same goes for Plaintiffs’ TVPA claims; courts compel 

arbitration for work-related TVPA claims. See Baxter v. Miscavige, 2023 WL 

3863287, at *4 (M.D. Fla. Mar. 31, 2023); Zendon v. Grandison Mgmt., 2018 WL 

6427636, at *1 (E.D.N.Y. Dec. 7, 2018). 

Statutory claims may fall outside of the scope of an agreement if the 

arbitration provision fails to comply with New Jersey’s rule requiring waivers of 

constitutional or statutory rights to be stated “clearly and unambiguously.” Atalese 

v. U.S. Legal Servs. Grp., 99 A.3d 306, 309 (N.J. 2014). But the New Jersey Supreme 

Court has only applied this rule “in the context of employment and consumer 

contracts.” In re Remicade, 938 F.3d at 525. It has not held or suggested the stricter 

notice rule extends to volunteer contracts. To the contrary, the New Jersey Supreme 
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Court has “strongly intimat[ed] that the rule applies only where the parties have 

unequal bargaining power and levels of sophistication.” In re Remicade, 938 F.3d at 

525 (citing Kernahan v. Home Warranty Adm’r of Fla., Inc., 199 A.3d 766 (N.J. 

2019)). Because this is a purely volunteer contract, there is not unequal bargaining 

power. Indeed, there was nothing to “bargain” for because each person could decline 

to volunteer. The concerns animating the strict waiver rule are absent in the volunteer 

context. New Jersey has not “definitively determined” whether a heightened waiver 

rule applies to volunteer agreements. Thus, the FAA mandates any ambiguity be 

resolved in favor of arbitration. See In re Remicade, 938 F.3d at 521-22; Lamps Plus, 

Inc. v. Varela, 587 U.S. 176, 189 (2019).  

CONCLUSION 
 The Second Amended Complaint should be dismissed in its entirety. 
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