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Plaintiffs’ Opposition does not cure the fatal defects in the Second Amended 

Complaint (ECF No. 26, “SAC”). Most importantly, Plaintiffs cannot explain away 

two dispositive facts: (1) they freely travelled back to India, and returned to the U.S., 

and (2) they signed legally binding Agreements0F

1 stating they were acting as religious 

and volunteer artisans.  

By definition, a person is not trafficked if they can travel to their home country 

and freely return. Plaintiffs’ excuse—that they felt “economic pressure”—is legally 

irrelevant and contradicted by their own theory that they were underpaid and 

mistreated in the U.S. It is not clear how a U.S. religious organization could coerce 

a foreign national to return for allegedly underpaid work. The serious allegations of 

human trafficking are not only implausible, they are illogical. 

Even if the theory were plausible, the legally binding volunteer Agreements 

are still dispositive. The law is clear that individuals cannot retroactively disavow 

contractual commitments to benefit themselves in litigation. Courts uniformly reject 

post-hoc excuses that a plaintiff did not read or could not understand a contract. 

Anyone could give that excuse when it benefits them; but if it were true, Plaintiffs 

should not have signed the Agreements. Because they did, they are bound. 

Putting all else aside, the religious nature of BAPS’ artisan work cannot be 

 
1 12/8/25 Patel Declaration, Ex. 2. Capitalized terms not defined herein shall have 
the meanings ascribed to them in the Motion.  



2 

questioned. But that is what Plaintiffs seek. There can be no dispute that artisan 

stonework on mandirs is religious. But Plaintiffs ask the court to rule otherwise 

because they now allegedly do not hold that subjective belief. The First Amendment 

does not permit self-serving disregard for undisputed religious practices.  

The line at which First Amendment protections end and generally applicable 

laws, like the TVPA, begin can be murky when there are allegations of violence. But 

this is not such a case, and it falls comfortably on the First Amendment side of the 

line. Critically, plaintiffs do not allege a single specific act of violence or threat. At 

worst, this case involves modest conditions. But courts hold that such conditions are 

within the religious organization’s rights—as many religious workers live in austere 

conditions. When stripped of conclusory generalizations, this case is about pay and 

working conditions for religious artisans, barred by the First Amendment.  

I. The Ministerial Exception Bars Plaintiffs’ Claims from the Outset 

Plaintiffs argue that dismissal based on the ministerial exception is premature. 

That argument rests on two premises: first, that the Court cannot take judicial notice 

of Hindu scriptures and texts demonstrating that the construction of a Hindu stone 

mandir is religious work; and second, that application of the ministerial exception 

“is not apparent on the face of the [SAC].” Plaintiffs’ Memorandum of Law 

Opposing Defendants’ Motion to Dismiss (“Opp.”) at 8. Both premises are wrong.  

The Third Circuit has stated that, in ruling on a motion to dismiss, the Court 
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may consider “any matters incorporated by reference or integral to the claim, items 

subject to judicial notice, [and] matters of public record.” Buck v. Hampton Twp. 

Sch. Dist., 452 F.3d 256, 260 (3d Cir. 2006) (internal quotations omitted). And, as 

discussed in the Motion, this Court can and should take judicial notice of facts 

regarding religious tenets. See Memorandum of Law in Support of Domestic 

Defendants’ Motion to Dismiss (“Mot.”) at 1 n.2 (collecting cases); Fed. R. Evid. 

201. When the religious sources offered by Domestic Defendants are considered, it 

is clear the construction of a stone mandir is an undisputedly religious act.1F

2 Mot. at 

2, 12-16.  

The Court need not rely solely on these religious sources, however. Most 

importantly, the Agreements, freely signed and incorporated by reference in the 

SAC, e.g., SAC ¶ 161,2F

3 conclusively establish that Plaintiffs traveled to the U.S. to 

 
2 In their Motion, Domestic Defendants cited six religious texts, provided Plaintiffs 
with five English-language translations, and despite Plaintiffs insinuation to the 
contrary, see Opp. at 7 n.3, described only one—the Vedhvastu Prabhakar—as 
forthcoming. See 12/8/25 Patel Declaration ¶ 3 n.1, Ex. 1 at 51-246.  Unfortunately, 
we are still unable to provide an English translation of the remaining text and request 
that the Court disregard citations to it.  That said, Domestic Defendants cited to the 
Vedhvastu Prabhakar only three times in the Motion, and each time, there were 
citations to at least one other religious text as support for the religious teaching. See, 
e.g., Mot. at 2 (citing also to Mandir: Faith, Form, Function, Ex. 1 at 41-50, and The 
Vachanamrut, Gadhada, id. at 21-40), 13 (citing also to Mandir: Faith, Form, 
Function, id. at 41-50). Additionally, the expert testimony Plaintiffs say they would 
like to develop on BAPS’s religious tenets, Opp. at 7, is not just unnecessary, it is 
highly inappropriate. 
3 “As a general matter, a district court ruling on a motion to dismiss may not consider 
matters extraneous to the pleadings. However, an exception to the general rule is that 
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perform volunteer and religious functions. See Agreements, each at §§ 1, 5.3F

4 

That Plaintiffs were religious workers was also recognized by the U.S. 

government when it issued R-1 visas. Plaintiffs try to evade this problem by claiming 

that BAPS made misrepresentations in support of the visas. Opp. at 9. But Plaintiffs 

offer no specifics. They do not identify any misrepresentations in BAPS’s R-1 

petitions to USCIS that would have had a material effect on USCIS’s determination 

that religious stone artistry was a religious occupation and that the artisans, including 

the Plaintiffs, would be engaging in that religious occupation. See SAC ¶¶ 137–47. 

In short, the government essentially concluded that the artisans were “ministers.” 

Mot. at 14-16.  

Plaintiffs’ Opposition arguments do not mandate a different conclusion. First, 

Plaintiffs suggest that mandir stonework was “not religious” because it was 

“manual,” Opp. at 9 (quoting SAC ¶ 4), and because they do not now subjectively 

feel it was religious. See id. at 12; id. at 9. However, this argument improperly asks 

this Court to question the validity of BAPS’ belief in the religious nature of mandir 

 
a document integral to or explicitly relied upon in the complaint may be considered 
without converting the motion to dismiss into one for summary judgment.” In re 
Burlington Coat Factory Sec. Litig., 114 F.3d 1410, 1426 (3d Cir. 1997) (cleaned 
up). 
4 Plaintiffs have questioned the authenticity of the “Agreements.” Opp. at 12 n.8. We 
are hard pressed to understand this question given that each Plaintiff’s signature 
appears on each page of his Agreement, and no one has claimed that his signatures 
on those pages is a forgery.  
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construction. Mot. at 17, 18; Thomas v. Rev. Bd. of Ind. Emp. Sec. Div., 450 U.S. 

707, 716 (1981). This argument also runs afoul of the Supreme Court’s functional 

test for determining the applicability of the ministerial exception, see Our Lady of 

Guadalupe School v. Morrissey-Berru, 591 U.S. 732, 751–54 (2020), and contradicts 

Plaintiffs’ own allegations that they were “recruited . . . to come to the [U.S.] with 

‘R-1’ religious visas,” obtained visas on that basis, signed Agreements affirming they 

are religious artisans, and attended consular interviews confirming the religious 

nature of their duties. See SAC ¶¶ 1, 137–47; Agreements, each at § 5. Plaintiffs also 

fail to distinguish the authorities Domestic Defendants cite for the proposition that 

the physical nature of a given duty does not make it any less religious for purposes 

of the ministerial exception, see Mot. at 17 (citing cases), which further underscores 

why Plaintiffs’ argument fails.  

Second, Plaintiffs rely on the “subterfuge” language from Alcazar v. Corp. of 

the Catholic Archbishop of Seattle, 627 F.3d 1288 (9th Cir. 2010) (en banc). But 

Alcazar and the case it cites, Tomic v. Catholic Diocese of Peoria, 442 F.3d 1036 

(7th Cir. 2006), simply recognize, in dicta, that a religious organization may not 

“designate[] all its employees ‘ministers’” to avoid its statutory obligations to 

otherwise non-ministerial employees, such as janitors. Tomic, 442 F.3d at 1039 

(emphasis added). Compare Our Lady of Guadalupe, 591 U.S. at 752 (“Simply 

giving an employee the title of ‘minister’ is not enough to justify the exception.”), 
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with Opp. at 11 (arguing Plaintiffs are not ministers because “there is no allegation 

that they had the title of minister”). 

Third, Plaintiffs argue that the ministerial exception cannot apply to certain 

Defendants because they are “for profit.” Contrary to the SAC, the BAPS entities 

listed as Defendants in this case are not “for profit” companies.4F

5 Even if Defendants 

were for profit, the argument would still fail because it confuses the corporate form 

of the employer with the nature of the employee’s work. The ministerial exception 

turns on the nature of the employee’s work, not on whether every entity in the chain 

holds tax-exempt status. See Our Lady of Guadalupe, 591 U.S. at 754; Shaliehsabou 

v. Hebrew Home of Greater Washington, Inc., 363 F.3d 299, 310 (4th Cir. 2004). The 

SAC alleges that these entities own mandir property as vehicles for the religious 

mission of constructing and operating mandirs. See Opp. at 13. This is not a case like 

Savin v. City of San Francisco, 2017 WL 2686546 (N.D. Cal. Jun. 22, 2017), which 

involved joint employment by a religious and non-religious entity. All Domestic 

Defendants perform religious functions, and most religious organizations own their 

 
5 The BAPS entities that are Domestic Defendants are either 501(3)(c) charitable 
organizations (each of the incorporated entities, which can be publicly searched by 
name at https://icis.corp.delaware.gov/ecorp/entitysearch/NameSearch.aspx and 
https://apps.irs.gov/app/eos/) or single-member LLCs, each of whose sole member 
is one of the 501(c)(3) organizations. “For U.S. tax purposes, a single-member 
limited liability company is disregarded as an entity separate from its owner.” 
Crispin v. Comm’r, 708 F.3d 507, 512 n.7 (3d Cir. 2013) (citing Treas. Reg. 
§ 301.7701-3(b)(1)(ii)). If the Court would like more information or proof of this 
point, Counsel can provide it. 



7 

property. To permit Plaintiffs to evade the ministerial exception by merely naming 

property-holding affiliates would elevate form over substance and undermine the 

constitutional protections at the heart of the doctrine.  

Finally, despite Plaintiffs’ attempts to avoid application of the ministerial 

exception by arguing that that they were engaged in “commercial activities” and that 

their claims are contractual ones, Plaintiffs cannot escape the fact that the allegations 

in the SAC demonstrate that Plaintiffs came to the U.S. to engage in mandir 

stonework, SAC ¶¶ 191, 243, and that such work represents a core religious practice 

of BAPS. Mot. at 6-7. As a result, Plaintiffs are “ministers” under the functional test, 

and their claims are categorically barred under the First Amendment. See Our Lady 

of Guadalupe, 591 U.S. at 751–54; Markel v. Union of Orthodox Jewish 

Congregations of Am., 124 F.4th 796, 803 (9th Cir. 2024). This includes Plaintiffs’ 

FLSA claims, Mot. at 10-11, state wage and hour claims, id., and TVPA claims, 

Mot. at 23-24. See Shaliehsabou, 363 F.3d at 306 (ministerial exceptions 

“coextensive” with Title VII and the FLSA).5F

6  

That the Hindu beliefs concerning the construction of stone mandirs may not 

 
6 Plaintiffs cite Schleicher v. Salvation Army, 518 F.3d 472 (7th Cir. 2008), to argue 
that their FLSA claims are not barred. In that case, however, the court “adopt[ed] a 
presumption that clerical personnel are not covered by the Fair Labor Standards 
Act,” and upheld dismissal because the plaintiffs failed to establish that “the church 
is a fake,” that “‘minister’ [is] a title arbitrarily applied to employees of the church 
even when they are solely engaged in commercial activities, or, less flagrantly, [that] 
the minister’s function [is] entirely rather than incidentally commercial.” Id. at 478. 
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fit neatly into the Judeo-Christian construct with which we are most familiar does 

not render them any less worthy of judicial notice and First Amendment protection. 

Sutton v. Rasheed, 323 F.3d 236, 251 n.29 (3d Cir. 2003) (“The First Amendment 

should not favor western religions, or traditional religions, over others.”). Indeed, to 

a Hindu, these principles are no more controversial than a Catholic’s belief in the 

transubstantiated Eucharist or the Jewish belief that circumcision performed by a 

mohel is a scriptural requirement and hence a religious act.  

II. Plaintiffs Fail to State a TVPA Claim 

The question on this motion is whether the SAC plausibly alleges that 

Defendants knowingly obtained labor through one of the coercive means enumerated 

in 18 U.S.C. § 1589. Bell Atl. Corp. v. Twombly, 550 U.S. 544, 555–57 (2007); 

Ashcroft v. Iqbal, 556 U.S. 662, 678 (2009). The answer is that it does not because, 

at a minimum, the SAC does not plausibly allege causation or mens rea.  

First, the allegations in the SAC do not plausibly allege that Defendants caused 

the Plaintiffs to work against their will. Courts have consistently interpreted § 1589 

to require proof that the victim actually was coerced to perform labor that he 

otherwise would not have performed absent the defendant’s conduct. A violation of 

§ 1589 “requires a proximate causal link between one or more of the unlawful means 

enumerated in § 1589(a) and the labor actually obtained.” Martinez-Rodriguez v. 

Giles, 31 F.4th 1139, 1155 (9th Cir. 2022); see also Muchira v. Al-Rawaf, 850 F.3d 
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605, 618 (4th Cir. 2017) (quoting U.S. v. Kalu, 791 F.3d 1194, 1212 (10th Cir. 2015)). 

The SAC alleges that multiple Plaintiffs left the U.S., travelled to India, 

sometimes for years at a time, and later decided to return to the U.S. SAC ¶¶ 27–54. 

For example, Plaintiff Rama Ram first volunteered at BAPS mandirs in the U.S. 

from 2006 to 2009. He then spent two years in India before volunteering at different 

mandirs from 2011 to 2015 when he remained in India until 2018. He again returned 

to volunteer in Robbinsville. SAC ¶¶ 46, 155. He remained in New Jersey until 

October 2020, when he decided to return to, and remain in, India. That Mr. Ram and 

other Plaintiffs traveled between the U.S. and India defeats a finding of causation—

even as to artisans who did not leave—because it demonstrates that their service for 

BAPS in the U.S. was not because of the alleged abuse or threats of harm.6F

7 

Plaintiffs attempt to minimize this travel, but they do not dispute it. See Opp. 

at 36-38. Courts regularly reject forced labor claims when plaintiffs retain freedom 

to leave. See Taylor v. Salvation Army Nat’l Corp., 110 F.4th 1017, 1021-22, 1031-

32 (7th Cir. 2024). And although Headley and Muchira arose at summary judgment, 

they reinforce the same principle that meaningful ability to leave, as is clear on the 

face of the SAC here, defeats a forced-labor theory. See Headley v. Church of 

 
7 Plaintiffs rely heavily on passport retention. Opp. at 43-44. But, because their 
international travel necessitated access to their passports, travel would not have been 
possible without such access. See Muchira, 850 F.3d at 623–25; Tegete v. Maryknoll 
Sisters of Saint Dominic, Inc., 2023 WL 2504744, at *14 n.14 (S.D.N.Y. Mar. 14, 
2023).  
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Scientology Int’l, 687 F.3d 1173, 1176, 1179–80 (9th Cir. 2012) (affirming summary 

judgment for defendants where religious workers alleging harsh discipline and low 

pay were free to leave); Muchira, 850 F.3d at 620-25 (affirming summary judgment 

where passport retention and isolation did not eliminate meaningful choice). 

At the pleading stage, courts need not credit conclusory allegations 

contradicted by pleaded facts. Iqbal, 556 U.S. at 679. Here, the SAC’s own 

allegations of repeated international departures and voluntary returns, sometimes 

after many months and sometimes after several years, undercut a plausible inference 

that Defendants eliminated meaningful choice. SAC ¶¶ 27–54; 115; Opp. at 36–38.7F

8  

Second, Plaintiffs have not adequately pleaded mens rea, but attempt to avoid 

dismissal by asserting that intent is a “quintessential question[] for the jury,” citing 

SAC ¶¶ 10, 268, 301, 331–332, 334, 336–337. Opp. at 42–43. Those paragraphs, 

however, merely repeat that “Defendants” acted knowingly without alleging facts 

showing which Defendant used which prohibited means to obtain labor. That is 

insufficient at the pleading stage. Ricchio v. McLean, 853 F.3d 553, 557 (1st Cir. 

 
8 As Plaintiffs acknowledge, the facts in Moore v. Rubin, 160 F.4th 271, 293-96 (2d 
Cir. 2025) were very different from here. In Moore, there was detailed evidence of 
threats, facilitation of drug use, and ever escalating acts of sexual violence. Id. at 
293–96. Here, Plaintiffs make only the generalized allegation of threats and 
psychological manipulation, with no detailed allegations and no claims of physical 
violence. But, more specifically, the SAC alleges repeated international travel and 
voluntary returns by Plaintiffs, without comparable allegations of force, threats, or 
abuse of legal process sufficient to eliminate meaningful choice under § 1589. 
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2017) does not hold otherwise; there, the First Circuit reversed dismissal based on 

detailed allegations linking the defendant to overt acts evidencing knowledge of 

trafficking. Here, by contrast, Plaintiffs rely on collective and conclusory assertions, 

without allegations tied to specific defendants. See, e.g., SAC ¶¶ 4–6, 47-49. Courts 

reject TVPA claims at the motion to dismiss stage when the complaint pleads only 

conclusory, collective assertions of scienter untethered to specific defendants or 

specific coercive acts. See Burrell v. Staff, 60 F.4th 25, 41 (3d Cir. 2023) (affirming 

dismissal of TVPA claims against defendants when allegations did not plausibly 

connect them to knowing participation in the coercive conduct).8F

9 

III. Plaintiffs’ § 1981 Claim Still Fails as They Do Not Plausibly Plead But-
For Causation or Intentional Discrimination 

Plaintiffs argue caste discrimination falls within § 1981. Opp. at 46–49. Even 

assuming, arguendo, that caste is covered, the SAC does not plausibly plead that 

caste was the but-for cause of any contractual impairment, as required by Comcast 

Corp. v. Nat’l Ass’n of African Am.-Owned Media, 589 U.S. 327, 341 (2020). 

Plaintiffs allege recruitment of Dalit and Adivasi workers and uniform wage 

practices. Opp. at 46–49; SAC ¶ 269. They do not allege that non-Dalit workers 

 
9 Plaintiffs’ 18 U.S.C. § 1590 claim is predicated on the same alleged coercive 
conduct underlying their § 1589 forced labor claim. Opp. at 44–45; SAC ¶¶ 336, 
361–362. If the SAC fails to plausibly allege forced labor under § 1589, the alleged 
recruitment cannot have been “for” unlawful labor. Because Plaintiffs identify no 
independent statutory violation, the § 1590 claim rises or falls with § 1589—and 
fails for the same reasons. 
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received different contractual terms or that Defendants refused to contract with 

others. The SAC instead describes uniform practices applied to all R-1 workers, 

undermining any inference that caste determined contract terms. See SAC ¶¶ 5–6.  

For the same reasons, Plaintiffs fail to plausibly plead purposeful 

discrimination that impaired the right to make or enforce a contract as required for a 

Section 1981 claim. Gen. Bldg. Contractors Ass’n v. Pennsylvania, 458 U.S. 375, 

391 (1982); Brown v. Philip Morris Inc., 250 F.3d 789, 797 (3d Cir. 2001); Pryor v. 

Nat’l Collegiate Athletic Ass’n, 288 F.3d 548, 569 (3d Cir. 2002). The SAC 

allegations that all R-1 workers were subject to the same conditions, see SAC ¶¶ 5–

6, 203–210, 241–262, 278, along with the absence of allegations that Dalit 

volunteers were treated differently, precludes a finding that intentional 

discrimination has been adequately pled. Exploitation, even if assumed, is not 

purposeful contractual discrimination because of ancestry. See Brown, 250 F.3d at 

797.9F

10 

IV. Plaintiffs’ RICO Claims Remain Deficient 

Plaintiffs argue they need not plead hierarchy or formal structure and that 

discovery will flesh out the enterprises. Opp. at 49–53. That misses the point. Even 

under Boyle v. U.S., 556 U.S. 938, 946 (2009), Plaintiffs must plausibly allege an 

 
10 Plaintiffs mischaracterize this as a factual dispute. Opp. at 49. It is a pleading 
deficiency. Brown, 250 F.3d at 797–98; Comcast Corp., 589 U.S. at 341. 
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enterprise distinct from the RICO “persons.” See also Cedric Kushner Promotions, 

Ltd. v. King, 533 U.S. 158, 161–62 (2001) (requiring distinct “person” and 

“enterprise”); In re Ins. Brokerage Antitrust Litig., 618 F.3d 300, 369–70 (3d Cir. 

2010) (enterprise must have structure separate from defendants). The SAC merely 

reorganizes defendants into overlapping groups, SAC ¶¶ 129–136, SAC Ex. A, with 

the same alleged purpose—recruiting and employing R-1 workers. SAC ¶¶ 346–348. 

Plaintiffs’ response does not identify any structure independent of Defendants’ 

ordinary operations. An enterprise cannot be defined solely by the alleged 

misconduct. Boyle, 556 U.S. at 945–46.  

Plaintiffs have also not pleaded fraud with sufficient particularity. Rule 9(b) 

requires the “who, what, when, where, and how” of the alleged fraud. See Lum v. 

Bank of Am., 361 F.3d 217, 223–24 (3d Cir. 2004). The SAC fails because it only 

alleges that unnamed “representatives” submitted misleading visa materials, SAC ¶¶ 

150–155, 357, and does not identify specific false statements, who made them, when 

they were transmitted, or which mailing or wire was used. Plaintiffs personally 

participated in the visa process but still fail to plead particularized facts.  

Finally, a RICO claim requires at least two valid predicate acts demonstrating 

a pattern. H.J. Inc. v. Nw. Bell Tel. Co., 492 U.S. 229, 239 (1989). The SAC relies 

on the same alleged TVPA and fraud violations, SAC ¶¶ 342–358. If those claims 

are deficient, there are no valid predicates to sustain 18 U.S.C. § 1962(c), and the 
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conspiracy claim necessarily fails. Ins. Brokerage, 618 F.3d at 383 (dismissing 

§ 1962(d) claim where substantive RICO violation not adequately alleged). 

Plaintiffs’ Opposition identifies no independent racketeering conduct beyond the 

alleged labor dispute. The RICO claims thus remain inadequately pleaded. 

V. Plaintiffs’ FLSA Claims Fail 

The ministerial exception bars the FLSA claims. But even if that were not the 

case, those claims would still fail. 

Plaintiffs’ FLSA claims are time-barred, to the extent that most of the conduct 

pled occurs outside of the FLSA’s standard two-year statute of limitations. See Mot. 

at 41. Plaintiffs claim entitlement to the three-year statute of limitations but have not 

identified in the SAC or their Opposition allegations of a “willful” violation such 

that the three-year limitations period would apply. See 29 U.S.C. § 255(a); see also 

Opp. at 21–22. To the contrary, the SAC undermines a finding that Defendants acted 

willfully: Plaintiffs allege Defendants informed the U.S. government that Plaintiffs 

were religious workers (i.e., workers to whom the FLSA does not apply). See SAC ¶ 

7. Defendants cannot have had scienter to disregard a law where they had taken the 

position that such law did not apply. See McLaughlin v. Richland Shoe Co., 486 U.S. 

128, 133 (1988) (“willful” means “the employer either knew or showed reckless 

disregard for the matter of whether its conduct was prohibited by the statute”).  

Still, the longest possible limitations period is three years. The Complaint was 
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filed on May 11, 2021; any FLSA claim for work performed before May 11, 2018 

(i.e., much of the work alleged in the SAC) is time-barred even under a three-year 

period. See 29 U.S.C. § 255(a); SAC ¶¶ 30, 46, 49 (alleging conduct from 2011-

2014). Plaintiffs have not pled facts sufficient for equitable tolling, which requires 

them to plead “(1) that [they have] been pursuing [their] rights diligently, and (2) that 

some extraordinary circumstance stood in [their] way.” Ojeda v. Louis Berger Grp. 

(Domestic), Inc., 2020 WL 5757805, at *2 (D.N.J. Sep. 28, 2020). Plaintiffs have 

not alleged that they diligently pursued their rights, instead alleging that they left the 

U.S. and freely returned without bringing any suit under the FLSA in the intervening 

period. See Mot. at 3-4; see also Pace v. DiGuglielmo, 544 U.S. 408, 419 (2005) 

(denying equitable tolling where plaintiff sat on rights for years before filing). 

Plaintiffs’ claim that the alleged failure to post FLSA notices constitutes 

“extraordinary circumstances” does not make up for the failure to plead diligent 

pursuit or the fact that the FLSA does not apply to Plaintiffs’ volunteer work for 

Defendants and therefore notices were not required. See Mot. at 42–45.10F

11  

Moreover, Plaintiffs’ FLSA claims fail on the merits because they do not 

plausibly allege FLSA coverage under Tony & Susan Alamo Found. v. Sec’y Labor, 

471 U.S. 290, 295 (1985). Rather, all they do is parrot the statutory buzzwords. SAC 

 
11 Nor can Plaintiffs equitably toll claims on behalf of an entire putative class. See 
Ojeda, 2020 WL 5757805, at *1-2. 
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¶¶ 127–28, 267; see also Opp. at 27. Such “[t]hreadbare recital” and conclusory 

allegations of a commercial enterprise do not suffice under Alamo.11F

12 The SAC 

provides no factual detail identifying any commercial business activity, any 

interstate transactions, any goods Plaintiffs supposedly handled, or any concrete 

facts showing how this alleged mandir-construction volunteer work implicates 

commerce as the FLSA requires. Indeed, Plaintiffs themselves allege they came to 

the U.S. for a religious purpose. They cannot contradict these allegations by now 

claiming they were involved in a commercial enterprise competing in the 

marketplace. See SAC ¶¶ 1–4, 20–21, 182.  

VI. Plaintiffs’ State Wage Claims Fail 

Plaintiffs have not identified any allegations sufficient to plead wage claims 

under New Jersey, California, or Illinois law, nor case law suggesting the allegations 

of the SAC suffice. 

New Jersey. The N.J. Wage & Hour Law and N.J. Wage Payment Law do not 

apply to volunteers. See Mot. at 45–46; see also Opp. at 30. Plaintiffs rely on 

 
12 The cases Plaintiffs cite all involve more than these threadbare details and 
therefore are inapplicable to Plaintiffs’ allegations. See Opp. at 27-28 (citing Harris 
v. Pathways Cmty. Behav. Healthcare, 2011 WL 13290777, at *4 (W.D. Mo. July 14, 
2011) (plaintiffs alleged defendant’s operating revenues); Johnson-Medland v. 
Bethanna, 1996 WL 612467, at *5 (E.D. Pa. Oct. 17, 1996) (record showed 
defendant transported children across state lines); Rocha v. Bakhter Afghan Halal 
Kababs, Inc., 44 F. Supp. 3d 337, 346–47 (E.D.N.Y. 2014) (plaintiffs specifically 
alleged they handled products, like olive oil and meat, from across state lines)). 



17 

Hargrove v. Sleepy’s, LLC, 220 N.J. 289 (2015), but that is not relevant because the 

issue was whether an independent contractor (not a religious volunteer) constituted 

an employee.  

California. California state law also is inapplicable to volunteers. Plaintiffs 

argue that because they have received compensation, they must be employees. 

However, “[t]he question of remuneration … is not a dispositive or threshold 

consideration” as to whether an individual is a volunteer. Spilman v. Salvation Army, 

340 Cal. Rptr. 3d 679, 691, 696 (Cal. Ct. App. 2026); see id. at 691 (“The essential 

distinction between a volunteer and an employee, for our purposes, is that a volunteer 

agrees to work for a personal or charitable reason or benefit”). Plaintiffs admitted 

that they were volunteers for religious purposes. See Mot. at 3. 

Illinois. Illinois wage laws exempt religious volunteers. See Mot. at 46. 

Plaintiffs do not challenge this, but instead cite a case finding the plaintiff was not a 

religious volunteer in terms of her marketing and sales work. See Samano v. Temple 

of Kriya, 166 N.E.3d 250, 255 (Ill. App. Ct. 2020). That is irrelevant because, as the 

court specifically noted, the plaintiff was not making wage claims with respect to 

performing weddings or teaching yoga; just her marketing work. See id. at 259.  

Further, these state claims are time-barred. See Mot. at 45–46. Although 

Plaintiffs claim that these state law claims were tolled, they fail to allege facts 
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sufficient to plausibly plead the requisites to tolling.12F

13 

VII. The Agreements Bar Plaintiffs’ Quasi-Contract Claims 

In conclusory fashion, Plaintiffs assert that they have pled the elements for 

their quasi-contract claims for unjust enrichment and quantum meruit but fail to 

identify allegations that cure the fatal defects identified in the Motion. See Opp. at 

54–55; see also Mot. at 50–52.  

Plaintiffs cannot bring a successful claim for unjust enrichment when the 

Agreements govern. See Mot. at 50.13F

14 Nor can Plaintiffs bring a claim for quantum 

meruit, because the Agreements—setting forth their expectation to payment—

undermine any “expectation of compensation” or reasonable value for those services 

outside of the express terms of the contract. Id. at 51–52. 

As Defendants previously identified, the Agreements are valid contracts 

 
13 Plaintiffs cite “Min Fu v. Hunan of Morris Food, Inc., 2019 WL 1275059, *3–4 
(D.N.J. Mar. 20, 2019).” Opp. at 22. The correct citation to that case is Min Fu v. 
Hunan of Morris Food Inc., 2013 WL 5970167 (D.N.J. Nov. 6, 2013).  That case is 
irrelevant here as it involved a tolling issue based upon fraud and misrepresentation 
which are not alleged here. Plaintiffs’ other cases do not apply to California or 
Illinois wage and hour claims. See Opp. at 22 (citing Kwai Fun Wong v. Beebe, 732 
F.3d 1030 (9th Cir. 2013), aff'd and remanded sub nom. U.S. v. Wong, 575 U.S. 402 
(2015) (equitable tolling for claims under the Federal Tort Claims Act); Cada v. 
Baxter Healthcare Corp., 920 F.2d 446, 450–53 (7th Cir. 1990) (no equitable tolling 
for federal age discrimination claims)). 
14 Plaintiffs cite Burrell for the proposition that violations of the TVPA or FLSA can 
support an unjust enrichment claim, Opp. at 55 n.46, but Plaintiffs have not stated a 
claim under the TVPA or FLSA. Even if they had, Burrell is irrelevant given that the 
plaintiffs there did not sign contracts that, as a matter of law, bar a claim for unjust 
enrichment. See Burrell, 60 F. 4th 25. 
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regardless of whether Plaintiffs allege that they were “unilaterally drafted,” that 

Plaintiffs did not read or understand English,14F

15 and that Plaintiffs did not have time 

to read the contracts. See Mot. at 28; Opp. at 58. Plaintiffs do not address the copious 

case law cited on that point. See MZM Constr. Co. v. N.J. Bldg. Laborers Statewide 

Benefit Funds, 974 F.3d 386, 403 (3d Cir. 2020); Bai Wen v. N.Y.C. Reg’l Ctr., LLC, 

2024 WL 4180521, at *2 (2d Cir. Sept. 13, 2024). Nor have they identified any case 

law to the contrary.15F

16 

VIII. Plaintiffs’ Class Allegations Should be Dismissed 

Plaintiffs propose an improper fail-safe class because the class is “defined so 

that whether a person qualifies as a member depends on whether the person has a 

valid claim.” Zarichny v. Complete Payment Recovery Servs., 80 F. Supp. 3d 610, 

623 (E.D. Pa. 2015) (citation omitted). Here, each class member is defined as a 

“construction and/or stone worker[]” at BAPS. SAC ¶¶ 286–92. But the dispositive 

 
15 Each Agreement has an “Interpreter’s Statement and Signature” that is notarized 
and certifies that the interpreter is fluent in English and Hindi and that he has “read 
the entire Volunteer Agreement together with its exhibits, to the Volunteer in [Hindi], 
and the Volunteer has understood the entire agreement and all provisions contained 
therein.” See Agreements at 11, 24, 37, 50, 63, 76, 89, 102, 115. 
16 Plaintiffs claim, without citation, that there is a “factual dispute as to whether a 
valid agreement exists.” See Opp. at 58 n.52. However, courts routinely dismiss 
challenges to contracts at the pleading stage because, as a matter of law, a plaintiff 
is presumed to have read and understood a document he signs. See Mot. at 28; see 
also, e.g., Wen, 2024 WL 4180521, at *2 (affirming dismissal of claims on motion 
to dismiss as precluded by a contract, which plaintiffs were bound to despite 
allegations they could not read it). 
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question in this case is whether each Plaintiff was a “worker” or a religious artisan 

covered by the ministerial exception. Mot. at 9-22. Accordingly, the class definition 

and merits question overlap completely. The court should reject Plaintiffs’ “heads I 

win, tails you lose” argument where “either the class members win or, if the defense 

prevails, no class exists.” Zarichny, 80 F. Supp. 3d at 624.  

Additionally, the withdrawal of twelve named plaintiffs underscores that 

common questions will not predominate. ECF No. 34-3 (former plaintiffs withdrew 

because they “believe the facts on which this case is based upon are totally false and 

no longer want to be part of a case based on false allegations”); ECF No. 58. 

Plaintiffs cannot claim that “the class action device [is] superior to other means of 

handling the litigation” when the claims are so individualized that more than half the 

named plaintiffs (and potentially more) cannot in good conscience associate with the 

class-wide allegation. Johnston v. HBO Film Mgmt., 265 F.3d 178, 185 (3d Cir. 

2001) (citation omitted). While Plaintiffs are wrong that their subjective view of 

BAPS can prevail over its actual practices, their argument further supports that this 

case is not “capable of classwide resolution.” Wal-Mart Stores, Inc. v. Dukes, 564 

U.S. 338, 350 (2011).  

These issues are exacerbated by the nature of the accusations. Plaintiffs seek 

to certify a class of hundreds of artisans at five different worksites, over a period of 

twenty years, involving several individual defendants. SAC ¶¶ 286–92. Because the 
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people involved and the individual experiences vary so widely, there is no 

commonality at all, but particularly regarding whether class members “reasonably” 

believed the alleged threats, how they were treated, and whether each individual 

defendant had the requisite mens rea.16F

17  

IX. The Arbitration Agreement Precludes Plaintiffs’ Claims 

Plaintiffs claim Defendants have waived arbitration through their litigation 

conduct, but ignore the procedural history of this case. This action was initiated in 

2021 but was subject to a mandatory stay from 2021 until October 2025. See ECF 

Nos. 23, 88. During that time, Defendants were only involved in administrative 

matters. See, e.g., ECF Nos. 53, 54. As Judge Bongiovanni implicitly recognized, 

Defendants had not yet had a chance to raise substantive issues like the arbitration 

provision when setting the briefing schedule—noting that Defendants’ response 

should include “a motion to dismiss and/or a motion to arbitrate.” ECF Nos. 88, 93. 

Defendants do not waive the right to raise arbitration where, as here, they do so in 

the first substantive motion in response to the SAC. Isabella Pizza Inc. v. Tioga-

Franklin Sav. Bank, 2026 WL 210414, at *5–6 (E.D. Pa. Jan. 27, 2026). Moreover, 

Plaintiffs fail to address at all that Defendants have moved to dismiss based on the 

 
17 Plaintiffs also fail to show numerosity and adequacy. Mot. at 57-58 & n.12. 
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arbitration provision in the Agreement.17F

18 

Plaintiffs also claim the arbitration provision is unenforceable, but misstate 

the burden of proof. Where “it is apparent, based on the face of a complaint, and 

documents relied upon in the complaint, that certain of a party’s claims are subject 

to an enforceable arbitration clause, a motion to compel arbitration should be 

considered under a Rule 12(b)(6) standard without discovery’s delay.” Guidotti v. 

Legal Helpers Debt Resol., LLC, 716 F.3d 764, 776 (3d Cir. 2013) (citation and 

quotation marks omitted). Only if the facts are unclear from the complaint or if the 

plaintiff submits additional evidence does the summary judgment standard apply.  

There is no such lack of clarity or additional evidence here. Plaintiffs merely 

point to their allegations that they did not draft the Agreements, that they did not or 

were unable to review the Agreements, and that they did not read the Agreements. 

These arguments render neither the Agreements nor the arbitration provision invalid. 

See supra § VII; see also Mot. at 28. 

Plaintiffs further argue that the arbitration provision cannot be enforced 

because it does not “clearly and unambiguously” state they waived their right to 

court. Opp. at 58–59. However, the New Jersey Supreme Court has only applied the 

“clear and unambiguous” rule in consumer and employment contracts—not 

 
18 Plaintiffs rely on cases in which the defendants engaged in substantive motion 
practice prior to raising an argument about the arbitration provision. See Opp. at 55-
56 (collecting cases). 
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volunteer contracts. See Mot. at 59–60. 

Outside of those settings, arbitration provisions using the broad “arising 

under” language included in the arbitration provision are sufficient to cover statutory 

and constitutional claims. See In re Remicade (Direct Purchaser) Antitrust Litig., 

938 F.3d 515, 523-24 (3d Cir. 2019); see also Mot. at 59. 

CONCLUSION 

The Domestic Defendants’ motion to dismiss should be granted.   
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